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INTRODOCTION 



On July I, 1986, the Supreme Court in Aquilar v> 
Felton held that the method most commonly employed by 
local educational agencies to serve private 
schoolchildren under the Chapter 1 program — that of 
public school teachers providing instructional services 
on the premises of nonpublic sectarian schools — was 
unconsti tutional • 

The Chapter 1 program of the Education 
Consolidation and Improvement Act is the largest Federal 
elementary and secondary school aid program, distributing 
over $3.6 billion to school districts to provide programs 
to meet the needs of disadvantaged children. Since its 
enactment as Title I of the Elementary and Secondary 
Education Act in 1965, this legislation has required 
school districts to make provision for serving children 
in nonpublic schools. 

The Felton decision, handed down just weeks before 
the beginning of the school year, understandably posed 
difficult logistical, legal, and practical problems for 
public and private school officials around the country, 
most of which were required to implement it at once in 
their Chapter 1 program for the approaching school year. 
This meant that school districts have been groping for 
guidance about acceptable, workable ways to serve 
nonpublic school children that comply with Felton and 
with the Chapter 1 requirements. 

The Committee comprehends the perplexing situation 
facing school administrators and would like to do what is 
possible to assist them. We understand that many 
questions remain, and we appreciate that this year 
represents a difficult period of transition. In order to 
help provide some answers in this discussion, we asked 
the Congressional Research Service of the Library of 
Congress to prepare both a legal analysis of 
constitutional guidelines for providing Chapter 1 
services and another analysis of permissable uses of 
funds under Chapter 1 and how these fit into 
constitutional guidelines. In addition, we asked the 
Department of Justice and the Department of Education to 
comment on the legal analysis, so that school officials 
would have the benefit of a set of opinions thfX have the 
agreement of these Departments. All of these documents, 
plus the Department of Education's Felton guidan'^e 
document, appear in Part 1 of this print. 

Part 2 approaches the situation from the practical 
standpoint of describing what various school districts 
are doing to comply with Felton in those situations that 
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aopear to be working* To gather this information, the 
Subcommittee staff conducted a telephone survey of school 
districts* We offer these findings in the hope that they 
may benefit school districts where the arrangements are 
still unsettled. 

When twenty years of experience with the Chapter 1 
program are rearranged within a few roonthSf difficulties 
are to be expected. We en^^ourage the public and private 
school officials to do their best to comply with the law 
and continue offering quality services to disadvantaged 
children in public and private schools. 



Augustus F* Hawkins 
Chairman 



PART 1: LEGAL AND NON- REGULATORY GUIDANCE 
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CONSTITUTIONAL GUIDELINES FOR THE PROVISION OF SERVICES 
UNDER CHAPTER 1 OP THE ECIA TO ELIGIBU CHILDREN WHO 
ATTEND PRIVATE SECTARIAN SCHOOLS 

INTRODUCTION 

y 

Chapter 1 of the "Education Conaolldatlon and laproveaent Act of 1981" 
(ECIA) provldea federal aaalatance to atate and local education agenclea to 
Met the apeclal educational needa of dlaadvantaged children. The program 
since Ita Inception In 1963 «a Title I of the "Eleaentary and Secondary 
Education Act" haa required that ae -vlcea be provided to eligible children 
attending both public and nonpublic schools, Including nonpublic sectarian 
achoola. However, on July 1, 1985, the Supreae Court In Grand Raplda School 
Dlatrlct V. Ball , 105 S.Ct. 3216 and Agullar v. Felton , 105 S.Ct. 3237 held 
the public aub8ld> of reaedlal and enrlchnent Inatructlonal aervlcea by pub- 
11c achool teachera on the prenlaea of nonpublic aectarlan achoola to violate 
the eatabllahaent of religion clause of the Flrat Aiwndaent. Becauae that 
nethod of providing aervlcea to eligible private achoolchlldren haa b«en 
the Method aoat coaaonly esployed by local educational agenclea (LEAa) un. it 
Chapter 1, the declalona have occaaloned conalderable uncertainty. 

The purpoae of thla report la twofold. Flrat, the report auBsarlzes 
the Grand Raplt' s and Agullar declalons and briefly analyzes their scope. 

y 20 U.S.C. 3801 et aeg. 

y P.L. 89-10, tltl** 1 (April 11, 1965); 79 Stat. 27. 
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Second, the report iteoizes the kinds of services that are authorised to 
be or have in the past been provided to private schoolchildren under 
Chapter 1 and In sunmary fashion Indicates their constitutional status 
In light of these and related Supreme Court decisions. 

SlfMMARY OF GRA'^D RAPIDS AND AGUIUR DECISIONS 

At Issue In Grand Rapids School District v. Ball , supra , were two programs 
In which the local educational agency provided certain courses for private school 
students, oost of whoa attended sectarian schools. In the first, denominated 
the "Shared Tine'* prograio, the LEA leased classroom space in private schools 
and provided full time public teachers to give Instruction in such supplemental 
subjects as art, music, physical education. Industrial arta, remedial and en- 
richment math, and remedial and enrichment reading. The courses were integrated 
Into the curricula of the private schools and the program employed a "significant" 
number of teachers who previously had b<*en employed by those schools (approxi- 
mately 10 percent). In the second program, denominated the "Coamunlty Education" 
program, the LEA leased classroom apace In the private schools and provided 
part-time public teachers to direct an a-ray of extracurricular and enrichment 
opportunities for the students attending those schools after the conclusion 
of the regular school day. Airing the courses offerad were Arta and Crafts, 
Home Economics, Spanish, Gymnastics, Yearbook Prodi ctlon, Chrlatus Arta and 
Crafts, Drama, Newspaper, Humanities, Cheas, Hodfsl Building, and Nature 
Appreciation. Virtually all of the teachers employed on a part-time baal^ 
for the Community Education program were teachera employed by the private 
schools during the regular school day. In both programs the LEA required 
that tne claaarooms uaed be free of rellgloua symbols, and in both pro- 
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grans the LEA provide , of the necessary suppllen, naterials, and equip- 
■ent. Student psrtlclpanCt In the programs were Invariably che students 



who otherwise were In stcendance st s psrtlculsr school. ~ 

In Agullsr , slnllsrly, the progrsn jt Issue Involved the public sub- 
sidy of suppleaental courses taught by public teachers on the previses 
of private achoola, ■K>at of which were aectarlan. The City of New York 
provided such services ss reaedlsl reading, resdlng skills, reaedlsl nwth, 
English rs s second language, and guidance aervlces to eligible chD-lren 
attending private schools In the City. As In the Grand Raplda' Shared 
Tl«e prograa, theae aervlces were provlde<f on the prealses of th» sectarian 
achools, the personnel Involved In the services were full-tlu eaployees 
of the public school systea, the asterlsls and equipment used In the courses 
were provided entirely by the public school systea, snd the clsssrooas used 
were required to be tree of religious syabols. In contrsst to the Grsnd 
Rsplds progrsa, however, the funds used to subsidize these services were 
federal funda aade available to the City under Chapter 1 of the ECIA, 
In futher contraat the City explicitly inatructed the peraonnel Involved 
In the program to avoid all Involvenent with religious actlvltlea conducted 



V The Shared Tlae and Cowunlty Education prograaa were available at 
both eleaent^ry and aecondary private achoola. However, by the tlae of the 
appeal to the Supreae Court, only the Shared Tlae and Coawinlty Education 
claaaea at the eleaentary l«vel and a reae<:ial Mth Shared Tlae claaa at the 
aecondary level were still st Issue. 



3/ 
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within their schools and to keep contact with sectarian school personnel 
to a Diinimun. In addition, the City set up a supervisory systen which 
Included unannounced visits by public school suj>ervlsors to the Chapter 
1 classes in the private schools. 

A/ 

The Supreme Court held all of these proRrains unconstitutional as 
violations of the establishment of religion clause of th» First AaKndment, 
which provides that ^Con«ress shall wake no law respecting an establishnent 
r religion . . . In both cases the Court analyzed the prograns* consti- 

tutionality using the tripartite test it first articulated In I-ewon v. Kurtz - 
aan, A03 U.S. 602, 612-13 (1971): 

First, the statute must have a secular 
legislative purpose; second. Its principal 
or primary effect must he one that neither 
advances nor inhibits religion . . .; fi- 
nally, the statute must not foster "an ex*" 
cessive govemment entanglement with reli- 
gion." 6/ 



The Court divided 5-4 on the constitutionality of the Shared Tine 
and Chapter 1 programs and 7-2 on the constitutionality of the Comoiunity 
Education program. 

5J Though by its terms apDlicable only to the federal government, the 
establishment clause has been held to be applicable to the states under the 
due process clause of the Fourteenth Amendment—" . . , nor shall any State 
deprive any person of life, liberty, or property, without due process of 
law . . . Everson v. Board of Education . 330 U.S. I (10^7). 

6/ To pass muster under this this test a government program must meet 
everv aspect. 
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The secular puroose requlreaent the Court found to be met In both c ises. 
But In Grand Rapid* It held that the Shared Time and ronn<.nlty Education 
prograaa had an laperalaslble prlmar> effect of advancing religion, and 
In Agullar the Court held New York's Chapter I program to Involve exces' 
slve adnlnlatratlve entanglement between church and atate. 

In Grand Rap Ida the Court noteu that AO of the 41 private achoola 
In which the Shared Time and Coanunlty Education programs operated were 
religiously affiliated and that the trial court had found these achools 
to be pervaalvely sectarian: "A** the religious schools here .... the 
sec'ilar education those schools provide goes hsnd In han<f with tb^^ re- 
ligious mission Chat la the only reaaon for the achools* exlatence." As 
s result, the ^ourt held the two programs to ImpermlSd! bly advance religion 
In t{iree different waya. "Flrat,** the Court said, "the teachers partici- 
pating In the programs may become Involved In Intentionally or Inadvertently 
Inculcating particular religious tenets or beliefs." The Court obaerved 
that virtually all of the schools were pervasively religious, thst all of the 
part-time Community Education Instructors and a algnlflcant portion of the 
full-time Shared Time Inatructors were concurrently or formerly teachera 
employed by the religious schools, and that the public school dlst^'lct 
made no effort to monitor the content of the courses as tsught. Thus, 
It held, there was a "substantial risk" thst "teschers In such an atmoaphere 
may well subtly (or overtly) conform their Instruction to the environment 
III which they teach, while atudents will perceive the Instruction provided 
In the context of the dominant?-/ ^ellgloua measage of the Inatltutlon, thus 
reinforcing *..v Indoctrlnstlng effect." Such government-financed Indoctrl- 
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nation Into the beliefs of a particular religious faith, the Court 
said. Is absolutely prohibited by the establishment clause. 

Secondly, the Court found, '*the pro^^aas nay provide a crucial sym- 
bolic link oetween government and religion, thereby enlisting — at least 
In the eyes o Inpresslonsblf youngsters — the powers government to 
the S'lpport of the rellglojs denomination operating the school. Children 
In Lnelr formative years. It said, are unlikely to distinguish between the 
publicly sponsored classes and the privately sponsored classes taught within 
the same Institution and thus are likely to perceive the programs as In- 
volving government endorsement of each school *s religion. Such a "armbollc 
union of government and religion In one sectaridn en erprls-^," tht: ouurt 
held, "Is an Impermissible effect under the Establishment Clause." 

Finally, the Court held, ''the programs In effect subsidize the reli- 
gious functions of the parochial schools by taking over a substantial portion 
of their tv^sponsibility for teaching secular subjects." Though recognizing 
that the subjeci.^ Involved here were supplemental to the schools* regular 
curricula, the Court asserted that th^.e was no "principled basis" by which 
it could distinguish between these courses and other secular aublects taught 
in the schools. To pe^^nit aid here, the Court held, would permit government 
to "becor^ie the prime supporter of the religious school system" by gradually 
taking over the entire secular curriculum of the religious schools. 

Because it found the Shared Time and Community Education programs to 
have an unconstitutional primary effect of promoting religion, the Court 
in Grand Rapids did not address whether the programs precipitated excessive 
entanglement between church and state. But that aspect of the constitutional 
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test proved decisive In Agullsr . As In the Grand Rapids programs, most 
of the private school children taking part In New York City's program 
attended schools that had a "pervasively sectarian envlronnent." Nev 
York City argued, however, that unlike Grand Rapids It took specific 
steps to be sure Its Chapter 1 classes were free of religious content. 
It Instructed Its personnel to avoid all Involvement with religious 
actlvltlea In the achools to which they were assigned; It directed them 
to keep contsct with prlvste achool personnel to a alnlmun; and, meat 
laportant , It set up a supervisory system Involving unannounced class- 
rooB visits by field personnel. These measures, the City said, gave 
assurance that Its Chapter 1 classes would not be used to Inculcate 
religion. But without passing on the primary effect question, the 
Court saM that very systen. of monitoring the content of the Chapter 
1 classes'Vlthln the sectarian schools excessively entangled church and 
state, In violation of the establishment clause. Agents of the state, 
the Cou'^t said, had to "'Islt and Inspect the religious school regulsriy, 
alert for the subtle or overc presence of religious matter In title I 
classes'*; the religious achools had to accede to che deternlnatlons of 
such agents as to what Is and Is not a religious symbol end thus off 
limits In a Chapter 1 classroom; and public and private administrators 
and teachers had to work closely together to make the program work. Such 
"detailed monitoring and close administrative conta^v,** the Court held, 
violated an underlying obiectlve of the eatabllshment clause "to prevent, 
as far as possible, the Intrusion of elthpr (church or state) Into the 
precincts of the other.** 



15 
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The principle that church snd state "should not beco«« too closely 

tntangled ... In the adalnlstrstlon of asslstsnce," the Court said. 

Is rooted in two concerns: 

When the State beconea enaeahed with a given 
denomination In Matters of religious signi- 
ficance, the freedoa of religious belief of 
thosa who are not adherenta of that denoml^ 
nation auffara, even when the governaental 
purpoae underlying the Involvement la lar- 
gely aecular. In addition, the freedom of 
even the adheranta of the denomination la 
limited by the governmental Intrualon Into 
aacred mattera. "iTlhe Plrat Amendment 
reata upon the premlae that both religion 
and government can heat work to achieve 
thalr lofty alma If each la left free from 
the other within Ita reapectlve aohere." 
105 S.Ct. at 3237, quoting McCollum v. Board 
of Education . 333 U.S. 203,' 212 (1948). 

Thus, despite the -well-lntentloned" nature of the Clty'a Chapter 1 program, 
the Courr held. It waa conatltutlonally flawed by the "exceaalve entanglement 
of church and state In (Its) administration . . . 



SCOPE OF THE DECISIONS 

Grand Raplda and Agullar well llluatrate the Scylla and Charybdls character 
of the limits Impoacd on public aid to aectarlan achoola by the establishment 
clsuse. If a governmental agency channela pub^'c aid directly to a sectsrlan 
school and that aid la not by Ita nature or aa the reault of controls Inpoaed 
by the agency limited to aecular uae, the aid program — aa In Grand Rapids — 
Is likely to be found by the courts to have a primary effect of advancing rell 
glon and thua to be unconatl tut tonal . If, on the other ha-:d, the agency Im- 
poaea a atrlct monitoring ayatem to be sure that the aid provided is not 
used for rellgloua purposea, the aid program — aa In Agullar — Is likely 
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to b« found to Involva •xcestlvc antsnglewnt b«tife«n church and ttata 
and alao to b« uncooatltutlonal. 

Both Grand tai>lda and Aguilar appear to raafflra tht lapllcatlona 
of aaveral earllar Court daclalona that dlract public aubaldy of aoat 
lnarructloa««l and relatad aervlcea to chlldran atcendlng aeccarlan ele- 
Motary and accondary achoola la unconatltutional If the aervlcea are 
provided on the prealaea of the aectarlan achoola but conatltutlonal 
when the aervlcea are provided off the pre»iaea of the aectarlan achoola. 
In addition, the declalona appear to leave Intact prior rullnga holding 
public auhaldiea of certain nutritional, diagnoatlc, health, and teating 
aervlcea to such children to be conatltutlonal even when provided on the 
prealaea of the achoola attended. 

CONSTITUTIONAL STATUS OF PARTICUUR SERVICES 

Neither the Chapter 1 statute nor Ita laplenentlng regulatlona f^r 

y 

grants to LEAa specify In concrete detail the aervlcea for which Its 
funds may be use". Instead, the atatute Mndates generally that granta 
undei It are to be used ''to aieet the special needs of educationally deprived 
children" and jft includea within that nandate "apeclal educational servlcea 
and arrangenents" fo liglble children who are enrolled in private elenen- 
tery and secondary schools. What can constitute Chapter 1 services, 
in other words, depends in large neaaure on the reaourcefulness of LEAs in 
devising prograas and projects appropriate to their clrcunstances. 



y 34 C.P.R. Part 200. 

8/ 20 U.S.C. 3801 and 3806(a), reapectively . 
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Nonetheless, Chapter 1 does list general categories of services 



for which Its funds can be used, and more specific illustrations can be 



gleaned froa seve al program evaluationa that have been done of Title 



If 



I Chapter I prrgraas.^ Secretary of Education William Bennett's 
August 15, 1935, cooDunication to state education agencies regarding the 
iapleaentsti jn of Agullar contains a few additional examples of possible 
Chapter 1 services to privste school children. 

The fallowing list of possible Chapter 1 services to children attending 
sectarian schools. In other words, does not purport to be exhaustive. The 
intent la simply to provide some concrete guidance on the constitutional status 
of services fundable under Chapter 1 that might be provided to eligible children 
attending sectarian schools. It should also be noted that the indications of 
constitutionality regarding the following services have no bearing on the pro- 
vision of services to eligible children at private schools that are not per- 
vasively sectarian. Where the schools Involved are not religious In nature, 
no constitutional question arises under the establishment clause regarding 
the provision of Chapter 1 services. 



y Wsyne .Uddle, Speclsllst In Education, Education and Public Welfare 
Division, CES, provided material assistance In Identifying and compiling this 
list of services* The program evslustlons used In compiling this list 
wtre as follows: National Institute of Educstlon, "Compensstory Educstlon 
Services" (July 31, 1977); System Development Corp., "A Study of Compensstory 
and Elemantsry Educstlon: The Sustaining Effecta Study" (Jan., 1983); Advanced 
Technology, Inc., "Local Operation of Title I, SSEA 1976-1982: A Reaource Book' 
(June, 1983); and Elizabeth R. Relsner, "The Use of Computers In Instruction 
Supported under Chspter 1 of the Educstlon Consolidation and Improvement Act" 
(Sept., 1983). 
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CHAPTM 1 SEtVICES TO SECTARIAN 


CONSTITUTIONAL REQUIREMEIfrS 


SCHOOLCRILDIEN 




Dlagncatlc tcatlrn for Chapter I 
•llglblllty purpoacs 


Can be dona on the praalaaa of aactarlan 
achoola (Coawlttac for Public Edu^otlon 
V. Ragan. 444 U.S. 647 (19»0)) 


Health acrvlcea (ph^ralclan, nursing, dental » 
opto«etrlc) 


Can be dona on the prealaea of aectarlan 
achoola (Wolaan v. Halter. 433 U.S. 229 

(1977)) 


Nutrition aervlcea 


Cm be provided on the prealaaa of aactarlan 
achoola (Wolaen. aupra; Lew>n v. Kurtiiua, 
403 U.S. 602 (1971); Meek v. Flrtangar. 421 
U.S. 329 (1975)) 


Dlagnoatlc apeach and hearing Kervlcea 


Can be provided on the prralaea of aactarlan 
achoola (Holaan, auPra) 


Therapeutic apeech and hearing aervlcea 


Huat be provided at rellgloualy neutral altea 
off the prealatta of aectarlan achoola (Uolaln, 
supra) 


Gul<*anca» counacllng and therapeutic 
paycho logical aervlcea 


Huat be provided at religiously neutral altaa 
off the prenlaes of aactarlan achoola 
(WolMn, aupra; A|[ullar, aupra) 


Inatructlonal Mtarlala, auppllea, 
and equlp«ent (Including booka, iforkbooka, 
projectora, tape recordera, aclence 
kite, ate.) 

1 


With the poaalble exception of textbooka, 
cannot be provided for uae In Inatructlonal 
prograna offered on the praalaea of sectarian 
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CRS-t2 



CHAPTEB 1 SEKVICES TO SECTARIAN 
SCHOOLCHILDKEN 



CONSTITUTI&WAL KEQUIREMEKTS 



(Cont.) 




ScMdlsl snd •nrlchaent instruction 



(1) 



b7 tsschcrs and sldss oth«rwiae 
•^loy«d by the aectsrlsn •chooU 



Not pcraltttd ( L—on v« Kurt*— n. supra; Grand 
taplda , aupra) 



(2) 



by public taschsra and aldea 



Scrvlcaa auat ba provldad at rallgloualy nautral 
altaa off tha pr«alaaa of tha aactarlan achoola* 
auch aa public achoola* laaaad facllltlaa* or 
■obllc vana (Mtaki aupra; Grand Raplda t aupra; 
A yillar , aupra^ 



(3) 



via radio or telavlalon 



No SuprcM Court daclalon dlractly on point 



(4) 



via coaputar 



No SuprcM Court daclalon directly on point 



(5) 



via talaphona 



No Supraae Court daclalon dlractly on point 



10/ Tha Court baa rapaatadly held the provlalon of Inatructlonal aatarlala auch aa 
workbooka» «apa, nlobca* aclanca kite* etc., to be unconatltutlonal when provided directly 
to eecterlen echoola or to aecterlan achoolchlldren for uee In the eecterlan achoole. Meek 
v» Plttengar > 421 U.S. 329 (1976); Wol—n > eupre; Agullar ^ eupre; Grand teplde > eupre. At 
the •«•• tlae It haa rapcetedly upheld the loen of eeculer textbooke to aecterlan achool- 
chlldren for uaa in a«ctarl«n achool claaaea. Board of Educetlon Allen t 392 D.S. 326 
(1968); Meek , aupra; Wolaar . aupra. Grand tepid e and Aaullar both Involved the provlelon 
of Inatructlonal Mtarlala» including textbooke, for uee in coureee taught by public person- 
nel on the praalaea of aecterlan achoole. In holding the program unconetltutlonel» the Court 
did not Identify any eleaenta ifhlch, if conaldered eeperetely» eight be conetltutlonel. The 
queetlon^ thua* aeeae to be vhether textbooke could be «ada evelleble for uee by eecterlan 
achoolchlldren for Chapter : purpoeee epert fro» off-pre«leee Inetructionel eervlcee. 
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CtS-t3 



CHAPTER 1 SERVICES TO SBCTAIIAN 


CONSTimiONAL RE<JUllUs*z:na 


SCHOOUHILMEN 




Transport St Ion of tllglble chlldrtn to 
Oiapctr 1 sltts 


Pervltted (Everson v. Board of Education. 330 
U.S. 1 (1947); Holaan. aupra) 


Conscrucclon and r«nov«tloa of fscilitlt* 
us*d for Chapter 1 acrvlcta 


Huat not Involve aectarlan facllUlea (Comlttta 

for Public Education v. Nvqulat, 413 U.S. 7$6 

(1^73) 



David M. Ackcrvan 
Uglalativa Ateornty 
AMrican Law Dlvlalon 
January 7, 1986 
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U S Department of Justice 



Office of Legislative and I ntergo\ern mental Affairs 



Oma of the Ansunl Alloracy Genml 



WtthingtOH DC 20530 



F^aruary 18, 1986 



Honorable Augustus F. Hawkins 
Chairman 

Subcomaittee on Eleaentary, Secondary, 

and Vocational Education 
Coamittee on Education and Labor 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Hr. Chairaan: 

This responds to your letter of January 13, 1985^ requesting 
our ccaiaents on an opinion prepared by the Congressional Research 
Service (CRS) on the peraissible use of federal funds, under 
Chapter 1 of the Education Consolidation and laproveaent Act of 
1981 <the Act), for activities benefiting private school 
students. As the CRS opinion points out, the Act requires the 
provision of federal assistance to state and local educational 
agencies (LBAs) to ~«et the needs of educationally deprived 
children enrolled in private schools. However, Supreme Court 
decisions interpreting the Bstablishnent Clause of the First 
Aaendaent have liaited the aanner in which such federal assis- 
tance aay be provided to sectarian private schools. Host re- 
C4intly, the Court's decision last suaaer in Aqv*^ lar v. Felton , 

U.S. , 105 S. Ct. 3232 (1985), barred the use of federal 

funds to provide remedial, clinical and guidance services by 
public school teachers on the premises of parochial schools. 

The CRS opinion analyses the Court's holding in Aguilar , and 
in another case decided at the saae tiae. Grand Rapids School 

District V. Ball , U.S. , 105 S. Ct. 321?^ It concludes that 

these two cases 



appear to reaffirm the implicatio.is of several earlier 
Court decisions that direct public subsidy of aost 
instructional and related services to children 
attending sectarian eleaentary and secondary schools is 
unconstitutional if the services are provided on the 
preaiaes of the sectarian schools but constitutional 
when the services are provided off the preaises of the 
sectarian schools. 



( • 
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CRS opinion at 9 (emphasis in original) • In addition* the CRS 
opinion concludes that "-he two decisions "appear to leave intact' 
prior Supreme Court rulings upholding the provision of certain 
nutritional* diagnosic, health* and testing services to parochial 
school children* even when provided on the premises of parochial 
schools. 

In a second section, the CRS opinion purports to list, based 
on the Supreme Court rulings discussed in its first section, the 
kinds of Chapter 1 services that can be provided on parochial 
school premises and the kinds of services that can only be pro- 
vided at "religiously neutral sites off the premises of sectarian 
schools Included as a "service" are "instructional mate- 

rials, supplies, and equipment." CRS opinion at 11-12. 

Insofar as the discussion and legal conclusions of the CRS 
opinion are confined to the "direct public subsidy" of Chapter 1 
services to parochial schools, we have no reason to disagree with 
them. Nor, generally, do we disagree with the distinctions it 
draws between those Chapter 1 services that can constitutionally 
be provided on the premises of parochial schools and those that 
cannot. By "direct public subsidy" we mean the provision of 
federal financial assistance, or goods c^nd services purchased in 
whole or in part with federal funds, di'.ectly to parochial 
schools . 

However, we think the CRS opinion does not give adequate 
attention to the fact that the Supreme Court has upheld the 
provision of certain goods and services directly to parochial 
school children, even where it has refused to allow the provision 
of these same goods and services through the auspices of the 
parochial school. Thus, for example, it is misleading to state 
categorically that, under the Court's precedents, instructior'.al 
materials "cannot be provided for use in instructi .nal programs 
offered on the premises of sectarian schools." It is true that 
the Court has refused to allow the provision of secular instruc- 
tional materials to parochial schools for use by children in- 
rolled there. Meek v. Pittenger , 421 U.S. 329 (1976); however, it 
has upheld the provision of such materials directly to parochial 
school children. Board of Education v. Allen , 392 U.S. 32S 
(1968). He think this point bears emphasizing in the CRS opin- 
ion, particularly in light of its recognition that "[w]hat can 
conf>titute Chapter 1 services ... depends in large measure on the 
resourcefulness of L£As in devi^^ng programs and projects appro- 
priate to their circumstances." CkS opinion at 9. There appears 
to us no reason why, under existing law, LBAs might not develop 
programs whereby Chapter 1 goods and services could be channeled 
directly to educationally deprived children enrolled in parochial 
schools. 

The point bears emphasis for another treason: legislation has 
recently been introduced in both the House and Senate that would 
authorise LBAs to issue "educational vouchers" to parents of 
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Children enrolled in private schools, or in public schools out- 
side their home school attendance area, to defray the cost (in- 
cluding tuition) of obtaining Chapter 1 services in such schools. 
See H.R. 3821 and S. 1876. In effect, this legislation would 
authorize the use of federal funds by parents of eligible chil- 
dren to obtain for then children all of the Chapter 1 services 
listed on pages 11 and 12 of the CRS opinion, on either the 
premises of a private or public school. We believe that this 
approach to funding the provision of Chapter 1 services by paro- 
chial schools - which makes federal funds available to such 
schools "as a result of numerous, private choices" - is both 
constitutionally sound and educationally wise, since it enhances 
the achievement of educationally deprived children by expanding 
opportunities for their parents choose schools that best meet 
their needs. Ok.ca this legislation has been passed, the opportu- 
nity of an educationally deprived child to obtain Chapter 1 
services will no longer be dependent upon the parents' choice of 
which school he or she will attend. In short, with such legisla- 
tion it will be possible to avoid the awkward and often artifi- 
cial distinctions which plague this area of the law, and most 
importantly, to achieve the Act's goal of providing compensatory 
services to all educationally deprived children. 



Sincerely, 




John R. Bolton 

Assistan.' Attorney General 



Mueller v. Allen, 463 U.S. 388, 399 a983) . 
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UNITED STATES DEPARTMENT OF EDUCATION 



THEaratCTAKY 



Ji3l MB 



Honocablft Augustus Hawkins 
ChaicMJi 

CoMlttM on Bducation and Labor 
Bousa of Rapresantativts 

Washington, D.C. 20515 

Daar Hr. Chalcaanx 

This lattar casponds to your January 13, 1986 raquast for my 
coBBants on an opinion vrlttan by the Anarlcan Lav Division of 
tha Congrasslonal lUisaarch Sarvlca (CRS>. This opinion 
concarns tha scopa of paraisslbla sarvicas under Chapter 1 of 
tha Education Consolidation "^nd iBprovaaant Act of 1981 
(Chapter 1) for children attending rallglouslyaff lllated 
private schools In light of the Supreme Court's decision In 
Aqullar v. PeltOii . In that decision, the Supreme Court ruled 
that Chapter 1 instructional services cannot be provided 
within rellglouslyaf filiated private schools. 

I appreciate the opportunity to coaaent on this opinion. I 
also have enclosed a copy of the Department's Guidance on the 
Felton decision. I believe that this Guidance has been useful 
to state and local educational agencies administering Chapter 
1 programs, and I would suggest that this letter and the 
Department's Guidance be published along with the CRS opinion. 

I bellevi that the CRS opinion accurately summarises the 
Supreme Court's decisions In Aqullar v. Pelton and Its 
companion case. School District of Grand Rapids v. Ball . As 
the Stipreme Court has recognised, however, the implications of 
one decision under the Bstabllshment Clause are not always 
clear for other cases presenting different facts and 
circumstances. For that reason, I have cautioned State and 
local officials against astendlng the Pelton decision beyond 
the circumstances clearly addressed by that case. In light of 
the unsettled state of the law in this area, it would be 
presumptuous to interpret the Pelton decision as prohibiting 
on-premises services to private school children in all other 
Federal programs, or as prohibiting funds under Chapter 2 of 
the Education Consolidation and Improvement Act of 1981 from 
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Paga 2 - Honorable Augustus P. Hawkins 



being used for equipment and supplies placed on private school 
prenises. It therefore warrants emphasis that, in attempting 
to describe the implications of Aguilar v. Pelton, the CRS 
opinion deals with Chapter i and only Chapter 1. 

With regard to the discussion of Chapter 1, there are a few 
instances where the Department's guidance may vary somewhat in 
emphasis or detail from ^he CRS opinion. Specifically - 

(1) The CRS opinion correctly indicates that Chapter 1 
instructional services cannot be provided within religiously- 
affiliated private schools. The opinion also notes that 
certain noninstructional services can be provided within 
these schools. In this regard, the Department has indicated 
in its Guidance that the Supreme Court has distinguished the 
role of a diagnostician from that of a teacher or counselor; 
nence, the Department has taken the position that on-premises 
testing for the purpose of selecting Chapter 1 students is not 
prohibited by Felton . 

(2) The CRS opinion also states that ' [wl ith the 
possible exception of textboono, [instructional materials, 
supplies and equipnent] cannot be provided for use in 
instructional prcgrams offered on the premises of sectarian 
schools." The Department's Guidanca (at page 7) indicates, 
however, that a private school child may take in;:o the private 
sch >ol Chapter 1 inbtructional materials for his or her own 
dse as part of the child's Chapter 1 program. 

(3) In determining that Chapter 1 services must be 
provided at religiously neutral sites such as public schools, 
leased facilities, or mobile vans, we were pleased to see that 
the CRS opinion does not attempt specifically to define a 
religiously neutral site or to provide an exhaustive catalogue 
of the spectrum of arrangements {-.hat may qualify as neutral 
sites. Because school districts .ftcn tace complicated and 
varying factual situations as they struggle to implement the 
Felton decision, we believe that technical assistance on a 
case-Dy-case basis may be more helpful to them than broad 
generalization. The Department stands ready to provide such 
assistance. 

(4) The CRS opinion correctly points out that there are 
no Supreme Court decisions directly dealing with certain 
methods of delivering Chapter 1 services to private school 
children (radio or television, computers, and telephones). 
The constitutionality of these types of services may differ 
depending on the particular facts and circumetances of each 
situation. 
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Pag« 3 - Honorable Au9u tus F* Hawkins 



(5) Finsllyr I suggest that the CRS opinion b« read in 
conjunction with CRS' helpful anslysis cf our current voucher 
legislstion* 

In previous conunicstions with Stste snd local officials* I 
hsve eaphssiied thst the Supreme Court's decision in Felton 
did not strike down the ststutory requireaent thst chspter 1 
services aust be provided on an equitsble basis to eligible 
children attending privste schools. Although the Supreme 
Court's decision nakes the provision of equitable services for 
these children sianif icsntly more difficult* Stste ^nd local 
educational agenciea mat continue to adhere to thia atatutory 
requirement. 

I hope that theae commenta are uaeful in clarify in*; the scope 
of permiaaible Chapter 1 aervices for children attending 
religiously-affiliated private achoola. If I can be of 
further aaaiatancc* pleaae let me know. 




Sincerely* 



Enclosure 



ERIC 
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UNITED STATES DEPARTMENT OF EDUCATION 



WAaMNCTON DC JD3U 



Off 

ACTILAI T. mTW 
AMD 

cBAmt 1 or m 



DOCATIOM O0II8OLIDATI0IV AND DtP B Of l i m rT ACT (ICU) 



QOimoiis m kMsma 



Aufuat 1985 
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QMtCiMl 1 

2 

4 

6 

7 

t, 9 

10 
11 
12 
U 
U 
15 
16 
17 
18 



terricM OA rmU«t frohiUt«4 1 

MDAVClifiOM MhOOlt «Mff«CC«4 1 

Ml&lciott of "CMCfaar,* oo-yrMitM tutirf 1 

ttatm •tfocacioMl •C^Acy arpIleatloA •fpv'o^^ 2 

MoftlCorlDff 2 

OClwr tlBM ttd flACM OftlOMl 2 

Oe fraaUM fromUeW «f t«r school 2 

tMMr school 3 

Iqulcahllity ro^ulrmoco 3 

liopoulhlllty for profrm plAOAlag 3 

Crltoria for oquiUhlllty 4t 3 

ItTltlOO of pUhUc OChOOl pTOfTM 3 

Allowahlo cooto 3 

Allocotloo of cooti 6 

Chsrioi for pohllc ocbool opAC* 6 

IqalpMttt 7 

Thir4-p«rty cootracCor 7 

loaii for hfpAM 7. 8 

Stops to a hypsss 8 

Poods for 4 hTpass 8 

Ssrrieos lo &of Isctod or dslloqaoot 9 

lUtlttttlOlkS 
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MhMl ttateftM OA tkt pmUm of nXlflAMlT-tffllUtod vrlT«u tcbooUt 

A B ii W t Ik. to AiOlT ▼> ffclw . tte fcy Co«rt btU ttet Cteyur X 
iMtssetioMl MrrloM nqr sot ptBirlltd m Us yrMi— ■ 9i nllslovsly- 
«fflli«t«4 pri¥£U tcteols. tostroctloesl mtvIcm for Ubm cWdron aut 
to y r o^ i dod ot oitM Uat aro taltlmr "fkjaically «er •AKOtioully 
itecifUd wltk ClM foDCtioM of tho prlvau odwoX.' loo »olm ▼> mtor . 
453 O.S. 221, 244-47 (Xf77). 

Qiiootloft x Art Chrpttr X progroM oa tMoroXiglOM frlvato acheoX prwdMO 
of foctod tlM AgoiXT T> FoXtoo 4iCl«l0DT 

4aooor > Ho* 

Ottottlop i Ddoo tho tor* "toochor" oo uood io AmiXt ▼* FoXtoft iDclodo othor 
poblle tclMoX poroowMXr 

Aaowor x Ibo ooco«4 circuit opi&ioD affinad by tha SttpraM Court la 
AgolXar ¥. FaXtoa forbada 'tha uaa of (adaraX fo&da to oaud pubXlc 
acbooX taacbara aaJ otbar profaaaiooaXa iato raXigloua aehooXa to carry 
OD iaatmctioa, raaadlaX or otharvlaa. or to provlda clltdcaX and fuldacca 
aarrlcaa*' lowavar, tba tupraat Court in an aarXiar caaa, HoXaaa Walt at . 
diatiafviabad tba reXa of tba dlafaoatldaa froa tbat of tha taacbar or 
couoaaXor with ragard to aanrlcaa la tba prlvata acbooX. Ut viav taatlof 
to aaXact cblXdraa aa part of dlagboaia; baaca, oa-praalaaa taatlag for 
atudaat aaXactioa la aot prohibit ad uadar Agullar . 



X- 
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QaaitlotT If • lottl •4«eAtioMl agaacr't (114) tryUcatioe 4o«« not fWlU 
foi H«ltaM« MrrlGM o priTtCa •eteol ehlMra, mj • State •ioeatiOMi 

^lii— f I ftfttonon, tka UA hM oo aotterity to «xp«D4 foads vDtil 

OuaaUoe i low mrric— to yrlTCU aelieol ehil4r«A to ba aDftieorad by 
tiM Lli aU BUT 

Awn UA u4 cte tU MiC aoftlcor Mnrieaa for rrivata school 
■f^tpti U tbo my thtj Mltor oorricoo to yobUc ocbool ehlUm. 
Ift oMitlOA, tt I 114 anat aaaura that a^ulUbU aarvlcaa ara provldad to 
frlvata achool atii4anta. 

Qoaatioa t Can frWata achool atudonta ncaiva aarricaa la pabUc achoola 
or at Aoatral aitaa durlBf rogular achool hoarat Bofera or aftar achool 
or oa waa k aadat 

Aamri Taa. lhaaa optiooa art all cmiabla, but tha aarricaa auat b« 
oqoltabla to aarvlcaa yrovldad public achool ehlldraa. 

QuoatioD i Can prWata acb^l chlldran racaiva Chaptar 1 aarricaa in tha 
privata achool bafora or aftar ra« *lar achool houra or oa vaakODdaf 

Aiiawri lb. 
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8. QiM>tlqft i CftB TTiTtu school ehUdra rooaivo ••rrtcM* vltb public ochool 



^liM U 0 iiMor oetaDOl progtMt 

luf OT f Too» tet MrriCM auat to sqalUbU to cteoo proriM pubUc tchool 
dill4t«&* To provUo o^ly rawr activity for priToca •chool chlldrn, 
tfhUo MTTlAC pubUc scbool cbUirca telAg both tho roguUr ton and 
•iMMr, would Dot ho •q«it«bl«* 

9. (^otiflft t Uhoro my raaor school oorrlcM ho pvovldadt 

towr t 4t 0&7 oito allovoblo dorlnf tho rogoUr school TMr. 

10. Quottioe t lot tbo LEiL asd SU roopouihility for providlitf oorrlcaa od 
OA oqoitablo haaio to allglblo privoto school chlldrot boos cha&gad? 

L^SSSV ^* chsbgod by tha Court's dodsioo. 

11. quaatlott t Who io ros^woaihlo for plaoulaf asd IsplsMntlng tha Chaptar 1 
profTsa for privata school chlldraixT 

Anovar: IMk auat plas to prorlda Chaptar 1 aarrlcas to privata school 
chlldraa "ia conaaltatloft with privata school officials.' HwwTor, tha 
dacisioB as to what to propoaa la ita applieatioa rssta with tha LEA 
•ad tha dadsioo as to what to appr^va raats vith tha SU. 
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ftwtio i mmt erlurla ttooU « UA aod Hi eoMU«r to dattnlM 

toMWt rirtc of «U, elH foklU tt4 nivata Mhool ehU«rM aoat W 
coMUarW M parcldpaUBf is cha mm yrojact, Mt 4iff«r«DC proj«ct«— 
for lAlcli thMo ekU4r«ft. all ot cr^UU gra4a UwU, m aal«ctad ob 
tba taaU of alaiUr aaaawM of a4»e«tioMl Ma4. Tba 'a^aity* of 
aarrlcaa for yrivata adMOl chU4ran eta W a«aoMa4 only Vy earring 
tboaa aamcmi to tteaa frovlM for puUlc aelwoX ehU4raa. Tte MrrioM 
aar W oaaaUaral a^oltabla if— 

a. lha LU MaaoMa, aifeaaaaa, aad avalnataa tba privaU achoel 
ckU4raa'a apadfic Mada as4 thair adoeatioaal yroftaaa oa tba 
•mm baaia m pobUc acbool eblUraix. 

b. Tba LEA frovliM. la tba auragata, aboat tba mm amat of 
laatructional tlaa aad Mtariala for aacb privata achool cbU4 aa 
coBparai vltb aacb public aebool ebUi. 

c. Tba iMtmctiOMl sanrlcaa cost about tba aaM. Sactloa SS7(a) of 
Cbaytar 1 of BCIA raqoiraa 'aqual' axpa&dituraa for privata acd 
pubUc aebool atttdaBta. Tboa, tba coat par aligibla cbUd auat ba 
camaldarad la dataralatsfl •^ultabUitr. BowaYar, coat U act tba 
aola aaaaa of daur^ataf aqaiubtllty. 
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4. Tbm yrlTAU •chool eiiU4 haa as opporcmlcy to ^rtieip«t« 

CO thm opportvaity of • pablie sclwol child. lo om 
o^ool district tha opportnicj aay ba at anothar aita 4uri&f 
tha acbool day. le aaothar, it maj W ovtaida of ragular aclwol 
bottra. Aftr altanatlva auat ba avaloatad la tba light of local 
eoDdltioBa. Otbar factora abould ba coaaidarad, iacludlBf tba 
laval of adocatieaal aanrlca, tba afa of tba ebUdraa to ba 
—r99A, tba tlaa loat la traral, arallabillcy of traaaportatioa, 
diataaca, watbar, aoparrlaloa, aafaty, aad tba opportvalty for 
aad tba rata of partidpatioa. 

13. Qnaatioa ; Nay aa LEA ravlaa ita prograa for public acbool atodaata ac 
that it la aqoitabla with that for prWata achool atcdaata? 

Aaawar: taa. Xa soaa caaaa it say ba aacaaaary to adjuat tba aanaar 
la idklch Mrrlcaa ara prorldad to public achool acudaata 

U. Oaaatioa : Nay Cbaptar 1 pay for tha raatal of facilitiaa, tha coat of 
arraaclBf for auch apaca, tba coata of traaaportiag privata acbool 
pupiUp or tba coata of traaaporticg privata acbool pupila fro* host 
to tba Cbaptar 1 aarricaa^ 

Aaanar i All of tba abova ara allowabla Cbaptar 1 coata* 



•5- 
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15. On— tlo> i If ftvwiiitg off^MiM MrricM r^qolrtt addltioMl eecti, 
MCh M tl»M for trutfortatlM* •fm^ or odBlaUtrotioo, do tboy coat 
fro* tte LUL*« vtelo Cksptor 1 allottCioe or fros that part of tha UA*« 
Cbaytor 1 all^cotioo M.dk «eal4 norMlly go to oorra prlTOto acbool •tudottto? 



•o that Chaptar 1 ioatruetioeal Mnricoa may bo prorldad an o^oitabla 
baala to both pahlic and prWata achool chlldraa. 

16. QoaatloB t Vhara a& UU proridaa Chaptar 1 aorrlcoo to oeapvblic achool 
chlldroa in tha public achoola, aay tba UA dMrga Chaptar 1 a raaaooabla 
aaoo&t for tha apaea naadt lov ara auch ceata allocatodt 

toavar i Taa. laaaooabla and Mcoaaary coata for public achool apaca for 
tha ioatructieo of nobpublic achool atudaata ara allowobla. taaaooabla 
and nacaaaary coata ara tboaa ia axcaaa of vhat tba LIA nould incur ia 
tha abaaAca^of Chaptar 1. For asaapla, tha coat of a elaaarooa in a 
bolldief alraady ia uaa would fiot ba a& axcaaa coat. Spacial coata 
lACurrad Id praparlef a&d aaiataitil&f it for occupancy by Chaptar 1 
vould ba allowabla. 

Afiy auch coata would ba eeoaidarad adaitdatraciTa and would com from tha 
UU*a i^la Chaptar 1 allocation— not tha portion which ia for inatructlonal 
aarvleoa to privata achool childran. 



Anawart thoaa additional coata would 



from tha LKA*a whola allocation. 
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17. Qiytloo : Mb7 t rrl^stt •cbool child ttkm oftto ptiwf school 
ptmL9m Oupttr 1 Inftructlocua MtarlAla for hit or h«r u«« 
pftrt of tkm ^114* • Chapttr 1 prograat 



18. <|B«»tlott : Caa • DMtral third-party coo tractor provida l&atructlo&al atrvlcM 
on th« prtaiata of • rtUgloualr-a^f llUttd prWttt aehool? 

A&mr: Mo. 

19. Qua* t top ; Oo what baala can a hjpaaa ba raquaatadt 

Aamr: Sactloo SS7(b) of tha Cbaptar 1 atatuta and Saction 200.80 of tha 
ragulatlo&a a tat a that If aft UU la prohibltad by lav fro* proTl41t« or tha 
Sacrataty dataraicaa that tha LE& haa aubatantlally failad to provlda 
Chaptar 1 aarvlcaa to prlvata acbool childran, ha can valva tha raqulraac&t 
of tha LEA a&d, loataad, arra&fa for tha provlalOD of auch aarricaa. A 
rapraaa&tatlva of a prlvata achool child can raglater a coaplalot vlth 
tha Dapartaant that an IIA haa aubatactlally failed to provlda Chapter 1 
aervlcaa; an LEA or SEA can voluntarily notify tha Oapartaant tha"^ the 
LEA la prohlbltad froa or unable to provlda auch aarvlcaa; or tha Dapartaeot 
through lea aonltorlog function can datarmlna that an LEA failed to provide 
aarvlcaa. 
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fffmd eta U4 tt %• lMt«iuUii» «tot eM ctay 4ot 

i^iMf L Itajr My I— >U l i t* CW UA« If m MtUfsctorr utUs U taktt, 
ttagr MQf Btapiiii to tiM KA* If still mo Mtisfsctorr aetlM is UkM, 
tiaj ay MSiplits t» tlM Isenury. If •y pccrrisu, cbs Isencsrj UkM 
tiM sUH UBiMiry to Imvvkm • VypsMt 

21. Qi— ti— i Wttt «r« tte stcH luiiM to • Chaytor 1 fefymt 

tosoor i Afur o rwylslut is rsesivsl Vy tiM loarstsry sa4 «s ittfttstlgstloe 
fi»4s ttot M UA tes svtotsstisllr fallo4 to yrsvUo ssrricss oo sa 
•fvitskis Wsis to yrivsts school ckiUr«o» tko locrotary isfoiw tiM 
U4 ssi m tiMt 0 kfposo will W isivoM. Iks Mksr of sokoo^noot 
otofs aa4 saooot of tiao aocsssory to ftvrtM sorrieos vltk o byross 
vari4t secoHiac to tlM ostoat to lAieh aa LEA or IIA vlshss to arfoal. 
Tba j^oeifie atofs sro to ta f<Ma4 ia goctloa 557(k} of Chsptar 1 
mA ia iactiaas 200.IO-a5 of tba cofalatioos. 

22. QaostioD i flharo tfo fae4s for a Vyyaas eoaa front 

Aamrt CittAs ara Maeto4 froa tho allocatioa of tho tlA. In eoaputiof 
tbs Mooat to ko Muetoi* aAalaistratlvo coats, for botb tba public aad 
privata school yrogrMS, ara ratculatad aad doductod froa tba allocatioa. 
IsBaiaiac faads ara allocatad for pttblle aad prlvata acbool chlldrao to 
oasart that odoeatioaal aarricaa ara oqoitabLo. Aay iacxMsad adalaiatratlva 
coots attriWtablo to tba bjpaaa» tharafora» ara abarad ^ both ?ba r>hllc 
aad frWata school childiva. Tba Dapartaaat will samara that aanrlcaa 
mv unmtdmi Ia tba momt coat affaetlva M&B«r. 
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23 • 0— tKa i QU AbAIt v. rtXtom •^•elfleally lorbU iMtrucciOMl 
MrricM yrof to ehll4xM Ia MgUetod or 4«IiM«Mftt iMtitationc 

tit PIT ! lo. 11m Cemrt 414 ooc ad^TMs Cbt imlqM clrcTinrai lavol^ 
ift MrrlBf ehlldr«A it ft«gl«et«d or d«llaq«nt iMtitatioM. 
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Congressional Research Service 



The Library of Congress 



WMMncton, OC 20940 



January 29, 1986 



TO 



Houaa Subcow^ttee on Kla»«ntary, Secondary, «nd Vocational 
Education 



Attantlon. NaiKj Kobar 



FROH 



Uayna Rlddla 

Spaclallat In Education 

Education azMl Public Ualfara Dlvlalon 



SUBJECT 



G«fMrall7 Par»l««abla Usas Of Fadaral Aaalatanca 
Undar Tha Basic Grant Progra« Of Chaptar 1, Education 
Conaolldatlon And laprovaaant Act (ECIA) 



In responsa to your raqu*st of January 22, 1986, ve hava preparad a brlaf 
wid not neceaaarlly exhauatlve Hating of typea of educational and related 
activities that generally ars authorized uses of funda received by local educa- 
tional agencies (LEAa) under ECIA chapter 1 In pr-parlng this list, no 
account vas taken of the p rtlcular legal/Conatltutlonal constraints that ara 
or nay be placed on chapter 1 sarvices provided to private school pupils, 
especially those attending sectarian schools Thus, som of the activities 
listed below uy be authorized for public school pupils but not for the provi- 
sion of services to prlvete, secterlen schuol pupils The ectlvltles ere 
Hated by the source of che Information- -elthe the progran legislation end 
releted program admlnlstretlon docu»ents, or prograa rtudles/eveluatlons 
Pleese note thet In certeln Stetes or LF>s. Stete/local regulations or policies 
Bay further "^strict the authorized uses of chapter 1 funds 
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This list is provided In ore «r to elaborata upon the g«n«r«l categories of 
chapter 1 services outlined In the CRS peper, "Constitutional Guidelines For 
The Provision Of Services Under Chapter 1 Of The ECIA To Eligible Children Who 
Attend Prlvete Secterlen Schools,' by Devid Ackemen (Jen 7, 1986) These 
general cateforles are repeeted et the beginning of the list belov, as Part I 
This Is followed by the acre detelled list of chepter 1 activities nentloned In 
prograa leglsletlon, reguletlons , or eveluatlons es Par p II . After eech of the 
activities is listed the nin^ers corresponding to generel cetegorles in the 
first list under which the specific ectlvltles aay fell. For exaaple , if 
cetegory miaber 3 in che first list is "heelth services,' then the specific 
ectivity of "Mdicel/denCAl services" In the second list will be followed by a 
"(3) " Since both the generel cetegorles and the specific ectlvltles ere not 
■utually exclusive, severel cetegorles will be releted to multiple ectlvltles, 
end e't'An soae ectlvltles to aultlple cetegorles 

It Muat be •■phAalzgd that the listing of general cetegorles of chapter 1 
servicea is as detailed as allowed or approf riets givsn the r#nge end specific- 
ity ot court precedente The aore detailed ectlvltles listing below is finl^^ • 
"cross -welk" betvesn those cetegorles end the veriety of chapter 1 ectlvltles 
Identified in the source docuaents . Beceuae the courts havu not considered 
ceses beead upon these deweilsd ectlvltles, there cen be nfl iaplicetion thet 
thess specific ectlvltles ere or ere not ellowed under Constitutional guic'e- 
lines Also note that the eelection of cetegorles thet correspond to specific 
activities is inherently soaewhat erbitrery, especielly given the vegueness of 
soM of the terminology. 

Thle lieting of activities (pert II) ie Halted to concrete tyi^as of 

ZZT''tzZZ, 'tTjt pT^'fu^^:.* th^" ^Z"^ b??*^ Mnrf/tM/l 4n ^>t• 

source docup<«nts. SiMm neither ECIA chapter 1 nor Ite predecessor program, 
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Elomentary and Secondary Education Act (ESEA) title I. were prescriptive in 
tenia of the substance, curricula- or .-.-cructional approaches of their LEA 
programs, legislation and regulation, provide relatively few details regarding 
specific activities for which funds coulc be used Evaluations or studies of 
actual activities undertaken by LEAs using chapter 1/title I funds are much 
-ore helpful in this regard. Not listed are iK,re general statement, regarding 
the autlorized usee of funda or general li.itations on fund use (e g . selec- 
tion of target school attendance areas, eligible pupils, limitation, to exceaa 
costs of aerving educationally disadvantaged pupils, etc ) that do not describe 
apacific. concrete object, of expenditure 

It haa been attempted to make thia liat of activitia. (part II) die- 
Crete and detailed aa poaaible within the limitations of the infor^tion pro- 
vided by the aource documenta . m aome caaea. the terma uaed to describe 
activities or aervic.a may be ao.3wh.t vague, in theae. as in all, case, the 
terminology uaed ia that found in the source document 
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PAT.T I GEMBKAL CATEGORIES OF GHAPTKR 1 SEgVICKS AS IDEWTIFIgP 
IW THE PAPER BY DAVID AOCEHMAM 1/ 

1. Dlflgncaclc Catclng for chapter 1 eligibility purpoeee 

2. Health earvlcee (phyelclen, nursing, dentel, optoaetrlc) 

3 Hutrltlon services 

4 Dlegnostlr speech end heerlng services 

5 Therapeutic speech and heerlng services 

6 Guidance, counseling, end thsrepeutlc psychologlcel ser- 



7 Instructlcnal aaterlsls, suppllas, mnc equlpaent (Including 
books, workbooks, projectors, tepe r«corders , science kits, 
etc ) 

8 ReMdlel and enrlchaent instruction 

e by teechers and aides otherwlis enployed by 
secterlen schools 

b by public taachers end aldei 

c. vie redlo or television 

d vie coBputer 

a vie telephone 

9 Transportation of eligible ch^idmi to chapter 1 altai 

10 Construction e-xl renovation of facllltlea uaed for 
chapter 1 services 



1/ U.S. Library of Congress. Congressional Raseatch Service. Constitu- 
tional Guidelines For The provision Of Services Under Chapter 1 Of The ECIA To 
Eligible Children Who Attend Prlvete Sectarian Schoola. Typed report, by David 
N Ackeraan, Jan. 7, 1986. Wa'-hlngton, 1986. 



vices 




hiiiinniiinrfTnaaiia 
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PART II SPECIFIC. DKTAILED CHAPTER 1 ArTTVTT IES EXPLICI TLY 

IDENTIFIED IN LEGISLATION . RFCTnATTQNS . QR T^ALUATIONS 



A Actlvltlai Ritpr^flv Authorized in ECIA Chaptera 1 and 3 
(Authorizing Legislation) 



(Sec 555(c)) 

1 Psynent of the reguler ■■Itriea of teachera and teacher 
aides (Ba» 8b) 

2 Acquisition of instructional squipaent (7, 8c, 8d, 8e) 2/ 

3 Acquisition of instructional materials (7, 8c, 8d, 8e) 

4 Psynent of tha sslaries of gyidance and counseling person- 
nel (6) 

5 Payment of sslsry bonuses to t .lers (8a, 8b) 

6 Training of teachers and teacher 'es (8a, 8b) 



2/ In ECIA chapter 3, sec 595(9), "equipnent" is defined as including 
"nachinery , utilities, and building squipnent and any necsssary enclosure or 
structure to house thsa, and incliides all other itens necessary for the func- 
tioning of s particular facility as a facility for the provision of educational 
services, including Iteas surh as Instnictioaal squipaent and necessary furni- 
ture, printed, published, and sudlo-visual instructional materials, and books, 
periodicals, docuaents, and other related aaterials." Federal rsgulAt.4ons for 
chapter 1 (34 CFR 200.74) state that in the cass of aquipasnt and suppli>} 
provided for ssrvices to private school pupils, a public agency "nust keep 
title to and exerciss continuing adainistrative control of all" such equipamt 
snd supplies, and that they can *be rsaoved froa the private school without 
renodeling the private school facility " 




ERIC 



39 



CRS-6 



7. CoMtructlon V of ichool f«cllltl«i i±J "where nece««ary" 

(10) 

8 Prograa plennlng (n«) y 

9. Progr^ eveluatlon (n«) 

10 "(01 Cher expend I turee author Ired under title I of the 

EleMntery and Secoitdary Education Act {ESEA] ea in effect 
Septe^r 30, 1982" (See aectlon B. below) 

(Sec 556(d)(9)) 

11 "[A] project daalgned to upgred* the entire educetlonal 
prograa in [that] achool" if et leear 75 percen^ of the 
enrolled pupils are fro« low- income faalllea 6/ (1-10) 

(Sec 557) 

12 Educational radio and televlalon (7, 8c) 

13 Dual enrollment (1-9) 

U Mobile educational services (1-8) 

15 Mobile educational equipment (7) 

16 Administrative and other costs of providing services to 
pupils attending private schools via third -party organiza- 
tions (by -pass arrangements) (na) 



y In ECIA chapter 3, sec. 595(a)(8). "construction" Is defined as Includ- 
ing "the preparation o£ drawings and specifications for school facilities; 
erecting, building, acquiring, altering, remodallng. Improving, or extending 
school facilities, and the Inspection and supervision of the construction of 
school fecllltles." F*id«ral regulations for chapter 1 (34 CFR 200.75) state 
that no "funds may be used for repairs, minor remodelling, or construction of 
private school facilities." 

y In ECIA chapter 3, sec 595(a) (10), "school facilities" ere defined as 
including "classrooms and related facilities (including initial equipment) for 
free public education and Interests In land (including site, gredlng, and 
improvements) on which such Ucllitie» are constructed, except that such term 
does not includa those gymnasiums end similar facilities intented primarily for 
exhibitions for which admission is to be charged to the generel public 
Federal regulations for chapter 1 (34 CFR 200 75) state that no "funds may be 
used for repairs, minor remodalling. or construction of private school facilitis* 

5/ There is no category in the initial listing that corresponds to this 
activity 

6/ See sec 133(4) of ESEA title I, except paragraph 4 
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ActlYltlt i Hgt Ulf d Abov. Which Kzm Eiraraiilv Autherlzad H«H>r 
lltU I. ESEA. A« In gff.ct On S«.nt:«b«r 30. 1982 
ItM 10 abovfl) 



(Sac 124(f)(2)) 

17 Health, aoclal, or nutrition Mrvlcaa ^2, 3, 4, 5, 6) 
(Sac 134) 

IS Non- Instructional duties for taachara and othar paraonnal 
whoaa aalarlaa ara p«ld by chaptar 1 fuzKla (n«) 



C ACtlYltlfl Hot Llattd Abov. Which Ara Spaclflca llv Mantlon^rf Tn 
Chaptar 1 Prnyra^ Ragulattona 
(34 tn Parta 200 and 204) 



'Nona' 



ActlvitltM Mot Llata d Abova. Whlrh Ara Spact flcallv Hmnti<,T>»A 
Chaaf r 1 'Wonragulatorv Rti<rf^nc«.' R^i>,« ad bv tha Danmrtmant of 
Education In Juna 1983 



19 Undar "allow«bla coata' (p 13-14), It la atatad that vhlla 
tha ragulatlona In 34 CHt Part 74 (Adalnlatratlon of 
Granta) ara not appllcAbla to ECIA programs . thay aay b« 
usad as "guldanca" mm what coata ara allowabla. Tha regu- 
lations In 34 CPR Part 74 offar datallad guldanca prlaarlly 
with raapact to tha calculation of Indlract, or ovarhaad, 
costs that grantaaa uy charga against Fadaral asalatance 
prograas. All of thaaa Itidlract coats My ba considered to 
ba Included In the catagory of adalnlstratlva axpansaa 
(n«) 
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CIS-I 

ArrMrimm M ^ f lAmrmA Mhaw^. Khlch him Sl>«clflcallT Hint i flWd i P 
8>rr«r^t>^ of m^ni^tt:*. AuMMMt IS. 1985 Utttr tO SUtl 

A|TM»t«« fsm ^ *^«r«n«« Tilo^nt^tHm of tha JlllY 1. 

20 MmrriM on rsllglouJilyaffll^iUd prlvit« ichool pr«ais«A 
(l-l) 

21. S*rrlc»« on th« prcalASs of tum-rslljlou* prlv«t» schools 
(1-1) 

22 Pupil tsAting «nd dlagnosU (1) 

23 S«rrlc«« on nmitrtl slt«s ii»lth«r public school nor 
r«lisioualyftffiliAt«d privat* school proaisss) (1-S) 

24. Ssrrico'^ aftsr r«(ul«r school h>ur« (1-8) 

25. Ssnrlcaa on iMokonda (1-8) 

26. SuMsr Achool profraa* (1-8) 

27 »»nt«l of f«ciUti«« (1-8) 

28 Fupil transportation (9) 



F AgtivitiM M qt: Lt^^>rf Aly»v- Which Wto KsntlOMd In ProtrM EY 8 lu a - 
^tffn , A. ArrWiM^ . Arru^llT r^^^*^.^ Bv TFAb With Funda tacatvtd 
yniUT tSIA Tlt^l* I Or ICIA Qmpf r 1. 

Ths raports um4 ■Co^nsatory Education Sarvicas' by tha Hational 

Instltuta of Iducation («E) . July 31. 1977. 'A Study Of CoiH»«i.atory And 
KlaMntary Education: Tha Suataining Effacta Study" (SES) by tha Systaa Daval- 
opMnt Corp., January 1983. -Local Oparstion of titla I. ESEA 1976-1982: A 
Rasourcs fto^ ^' by Advancad Tachnology, Inc. aa part of tha Diatrict Practicas 
Study (DPS), Juna 1983, and "Tha Usa Of Cowputars In Inatruction Supportad 
Undar Chaptar 1 Of Tha Education Conaolidation And laprova^^nt Act" by 
Elirabath R Raisnar of Policy Studiaa Associatas. Inc. (PSA). Saptaabar 1983 
Tha first of thaaa studias (takan chronologically) in which «n educational 
activity ia aentionad i* indicatad balow Plsssa nota that som of thasa 
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actlvltlM mMj not b« p«nil«««bl« unttor ctuptcr 1, th%y cr* lUt«d hmtm to 
prorlda Ltfonuitlon on progr«a •ctlvltlcc froa such «T«luatlona, and b«c«ua« of 
tho ganaral lack of much avaluatlona thua far for chapter 1. Purthar, continu- 
ity batwaan tha aarrlcas prorldad undar ECIA chaptar 1 and BSSA titla I may ba 
asauaad In aost caaaa, as has baan raportad In a racant study, 'Stata And Local 
Raaponsa To Chaptar 1 Of Tha Education Consolidation And Isprovaaant Act, 
1981,* by Nllbray V. HcUughlln, at al. 

29. Raswdlal raadlng (lai) (7, 8a-a) 

30. NathaiMtlcs (laS) (7, 8a-a) 

31. Praschool/Klndartartan raadlnaaa sctlvltlas (HIE) (1-10) 

32. Lancuaga arts/cn—mlcatlon skills (IflE) (7. 8a-a) 

33. English as a sacond la.ig;uaga (NIE) (7, 8a-a) 

34. "Canaral anrlchMnt" (HIE) (7, 8a-a) 

35 Spaclal aducatlon/lasmlng dlsab lilt las (NIE) (2, 4. 3, 6. 
7, 8a-a) 

36 Music or art (NIC) (7, 8a-a) 

37. Spaclal instructional prograaa for dropouta (NIE) ^6, 7, 
6a-a) 

38 Social/cultural scudlas (NIE) (7, 8a-«) 
39. Haalth/nutrltlon (NIE) (2, 3) 

40 Sclanca (NIE) (7, 8s-a) 

41 Industrial arts/hoM aconoalcs (NIE) (7, 8a-a) 

42 Salarlas of instructional spaclallsts (« g. , spaclsl rasd- 
Ing taachars) (NIE) (4, 5, 8a, 8b) 

43 Acttvltlas in pupils' ragulsr classrooiu (NIB) (1, 4, 5, 6, 
7, 8a-a) 

44. Activities In pull-Out settings (NIE) (1, 2, 3, 4, 5, 6. 7, 



8a-a, 9) 
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45 AuKlllttxy aarvlcM 

--Etiourc* cantari (HiE) (7, 

--UbrarUf (HIE) (7, 8d) 

- -Itodlcsl/cUntAl ••rvicM (HIE) (2) 

--PiychUtrlc and dlagnoitlc i«rvlc«f (HIB) (2, 6) 

-•Trsnsportatlon (NIE) (9) 

-♦Food (HIE) (3) 

--SpMch and hwlns Charapy (HIE) (5) 
•-"Social «ork« (HIE) (na) 
.-Couaaallnt (HIE) (6) 
--"Cownlty aarvlcaa" (HIE) (na) 
-'*Studant body actlvltUa* (KIE) (na) 
--Clothing (HIE) (na) 
--*Attondanco sonrlcas* (HIE) (na) 
46. Parantal InvolvMMnt «ctlvltl«a (SES) (na) 

47 Salarlas and aqulpaant for LtA chapter 1 coordinator and 
othar adnlnlstrstlva staff (DPS) (na) 

48 Porsonnal banaflts othar than lalarlai (DPS) (1. 2. 3, 4, 
5. 6. 8a. 8b, 9) 

49 Vocational oducstlon (DPS) (7. 8a -a) 
50. Nlcroco^tor hardwara (PSA) (7, 8d) 

51 Nlcroco^mtor Inatructlonal aoftwara (PSA) (7, 8d) 
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G Additional Aetl\ttl«i M«ntlon«d In A Recent Article 2/ Ai Belnf 
Conducted In Wlaconain CtiAnf r I Pro»r— ■ To Provide Service > To 
Private School Piiplli Without VioUtlnf A State Attorney r.#ner>l 
Declelon Slai lar To The Supre— Court' ■ AriiUar Deciaion. 



52 Instruction via telephone (7, 8b, 8s) 

33. Instruction via clossd circuit tslevlslon (7, 8b, 8c) 



H Additional. Relatively Hew Fort^ Of Educational Technoloyy Throug h 
Which Chapter 1 Services Might: R* Provided, Nov Or In The Near Fu- 
t\ir9. But The Use Of tfhleh In Chanter 1 Has Hot Been Doeunented. 

34 Transalsslon of Inforaatlon or Instructlonsl softwsre 
between computers via tslephone lines (7, 8d, 8e) 

33 Instruction vis vldeocessette tspe recordings (7, 8c) 

36 CoBpact Isser disk-based conputer hsrdware and softwars for 
Infomatlon retrieval or "interactive* instruction (7, 8d) 

We hope thst you find this information to be of assistsnce 



2/ A Decsde Of ExperlMentation How Wisconsin Ssrves Parochial Children 
Without Teacher Assigna«nt Educstion Tiaes July 13, 1985 p 1-2 




PART 2: CASE STUDIES IN COMPLIANCE 
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CASE STUDIES OF COMPLIANCE WITH THE PELTON DECISION 



I. INTRODUCTION 

In January and February of this year, the Subcomroittee 
staff conducted a telephone survey of local educational agency 
and private school officials around the country. Through this 
survey, we sought to locate districts that had worked out 
satisfactory arrangements to serve nonpublic school children 
under Chapter 1 in compliance with the Agui lar v. Pel ton 
decision. We found several such school distirlcts, in diverse 
settings, where it appeared nonpublic school chilJr*»'i were 
being adequately served under Chapter 1 through a variety of 
interesting arrangements. This report shares some examples of 
our findings, which might be of particular benefit to those 
local educational agencies where the means for serving private 
schools are still unsettled. 

It is important to keep in mind that school districts 
faced a difficult situation when the Pel ton decision was 
announced in July. With few exceptions, LEAs had to comply at 
once, for the school year that was to begin in a few weeks. 
The descriptions that follow are not intended to suggest that 
these are the only acceptable practices or necessarily the best 
for a particular situation. There are many other possible 
solutions that we were not able to cover in the time available 
for our telephone survey. Also, we have not commented on the 
constitutionality or legality of any particular means described 
below, because only a court can ultimately decide those issues. 
However, we are highlighting those agencies where school 
officials have made good faith efforts to deal with trying 
circumstances. We h«ve not included the nam**s of the school 
districts to ensure the confidentiality of our respondents. 

I'. . CAS'^ STUDIES 

A. Large school districts (over 25,000 total enrollment) 

1. North Central 

For the past several years, a large urban district 
in the North Central region has served nonpublic 
schoolchildren with computers, telephones, and summer 
camps, because the State constitution prohibits services 
on religious school premises. This LEA serves 900 
parochial school students in 9 elementary and 4 high 
schools through an arrangement that has developed into an 
effective means of improving student achievement. 

The vast majority of the nonpublic students are 
served through the coaputer*-«ssisted instructional 
program. The LSA has contracted with an educational 
curriculum corporation to provide the curriculum and 
technical staff. The equipment was purchased by the LEA. 
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Although the upfront expenne was higher, the program has 
been operated at an average cost of $125 per pupil per 
year. Terminals are placed in labs in the private 
schools and are hooked up to a central computer in the 
public schools. The programs are stored in the mainframe 
computer. 

Most schools have 4 to 8 terminals and can serve 
about 10 students per terminal. Chapter 1 students 
receive 10 minute units of supplemental, individualized 
drill and practice in reading, language arts, and/or 
math. Students complete two units during each daily 
session. According to one high school principal, the 
students attend the lab during study time, so they do not 
miss class time. Volunteers in the private schools — 
librarians, retired clergy, paraprof essionals , or 
teachers — generally monitor the sessions. Parochial 
school staff receive training from the corporation. 

Public school teachers monitor the students* 
progress, make sure the program complies with Chapter 1 
guidelines in such areas as student eligibility, and 
visit the sites on a regular basis. The public school 
supervisors can also monitor the activity from the 
mainframe computers located in public school facilities. 
The parochial school classroom teachers receive progress 
reports on the Chapter 1 students. 

Private school personnel expressed satisfaction 
with the arrangement. One principal called it an 
"excellent program" and reported that her students are 
achieving good results on post-testing and are more 
enthusiastic than before. This principal observed that 
the computers have made Chapter 1 more "prestigious", to 
the point that other students envy the Chapter 1 
students. The public school coordinator felt that the 
computerized program has made it easier to fit Chapter 1 
into the regular school schedule. The coordinator also 
noted that the project is very cost effective, yielding 
better results than projects that cost many times more 
per pupil. The public schools are now using computerized 
instruction in 35 public school buildings. 

The LEA also offers two other Chapter 1 programs 
to nonpublic schools. The first is a telephone network 
located in smaller schools that are not In the computer 
program. Three days a week the students receive their 
lessons from a teacher by telephone, using the curriculum 
packets provided by the Chapter 1 teacher. Pour 
locations with 50 students are served in this way. The 
LEA also runs a special sunmer "day camp" for about 300 
parochial students. Priority is given to those who are 
not in Chapter 1 during the regular school year, 
especially those who attend schools with only 3 or 4 
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eligible children. Children learn reading and math 
through nature and other special studies. 

2. Par west 

An urban district in a Pacific state has put 
together a combination of neutral sites, public school 
classrooms, and computers to serve four nonpublic schools 
(one fewer than last year). The nonpublic school program 
became operational at the beginning of the second 
semester in January. 

Students from one school are walking to a public 
school one and one-half blocks away. A part-time teacher 
serves the nonpublic students at this site. The private 
school personnel walk the children partway and are met by 
the public school staff, who walk them the rest of the 
way . 

Students from a second school are receiving 
Chapter 1 services in a house across the street in which 
the LEA is renting a bedroom for $180 per month plus 
insurance. The principal chose the site, whose owner was 
known to her. A teacher and an aide work two and 
one-half days a week at this site with groups of about 
eight children. According to the principal, it t^akes 
about a minute for th children to walk across a rather 
quiet street. A group of older children and a group of 
younger children go over together, so the older ones can 
help the younger ones across the street. Even so, the 
program has lost 10 children whose parents do not want 
them to cross the street. Once the program has been 
operating longer, the principal intends to contact these 
parents to encourage Lhem to allow the children to 
participate. 

Although the room met all codes, the private 
school personnel painted It and put a separate lock on 
it. Furniture was provided by the school district. The 
LEA has assumed responsibility for anything stolen from 
the room. The principal said she is "real happy with our 
si tuac ion. " 

The remaining two schools have a computerized 
instructional progriun, in which the LEA controls the 
curriculum, tests students, and monitors the program's 
operation. The system involves "dumb" terminals which 
are connected to the mainframe over telephone lines and 
cannot be programmed by tne private schools. Some 
telephone and electrical work was necessary to install 
the computers. The LEA is contracting with a private 
company for the software. 

The private school computer labs are supervised by 
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private school volunteers. The public school computer 
center to which the terminals are connected is supervised 
by a teacher and an aide, an increase of 301 in the 
full-time equivalent certified staff serving the two 
schools last year. 

According to the local coordinator, the computer 
equipment and software is expected to cost $65,000 over 
two years. In addition, the LEA is paying the salaries 
of the teacher and aide at the computer center. 
Altogether, the program will cost less than the $66,700 
spent for staff for those schools last year. However, 
there are fewer eligible children in the program this 
year because twst scores in one school went up. The LEA 
also saved through the donated time of public and private 
school personnel doing the necessary electrical work in 
their respective buildings. 

The coordinator stated that since the program has 
been operational, he has received positive feeri^ack from 
the private schools. He attributes the success the 
arrangements to the "fine working relationship" '.he 
district has had with the nonpublic schoois. ;* nonpublic 
school principal concurred that the LEA had been very 
cooperative in trying to meet the needs of her school, 
although she felt the State department of education had 
not been cooperaicive. 

3. Midwest 

A Fidwestern urban district with an enrc^llment of 
over 50,000 is using mobile vans to serve the 5 private 
schools that participated in Chapter 1 last y.-»ar. 
Because a Sta^e-funded program of auxiliary services to 
private schoolchildren has been conducted off the ^-ivate 
school premises, the vans were already available and 
service poles for uhem were already in place. As the 
local Chapter 1 coordinator asserted, "Since we've been 
doing this with State funds for ten years, we knew 
exactly what to do." The program for private school 
children has been in place since near the beginning of 
the school year, with a week or two lost in transferring 
the materials and setting up the van. 

The vans are driven by the teachers and parked 
curbside at the private schools. In those situations 
where the van is parked across a street, the Chapter 1 
teacher walks the students across the street. Public and 
private school officials report some loss of time in 
bundling the students up for the harsh weather in this 
northern climate. Each van has a telephone hookup and 
electricity. 

Once inside the vans, students at one school, for 
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•xanr>le, receive a 40 minute period of Chapter 1 services 
that are similar to the services received on premises 
last year. In one situation, t-o cite an example, the 
students receive reading in small groups of 5 or 6, and 
the van stays by the school for a full 6 periods a day. 
The children are p?..lled out of that portion of their 
regular reading class when they would be working at their 
desks while the teac^er works vith another group, so they 
do not miss their regular reading lesson. According to a 
private school principal, the only noticeable difference 
in services is that the van lacks adequate blackboard 
space f « d is too small to use an audiovisual machine. 

The number of children receiving services has 
remained the same as last year. According to the Chapter 
1 coordinator, the number of teachers has remained the 
same also, with each teacher serving about 35 students a 
day. A private school principal relct^ed that the Chapter 
1 teacher — whom she called a "good teacher" — lunches 
with the private school teachers, where they can talk 
about students* progress. 

The vanft can be parked overnight behind the 
school, or in situations where that is not desirable, at 
a central bus compound owned by the school district. 
Seve»» winter weather has caused a few problems with 
starring up and heating some vans. 

Private and public school officials began meeting 
in August and arrived at the van arrangement before 
school began. The Chapter 1 coordinator reported that 
there has been no significant extra expense because the 
district already owned 33 vans, and the Chapter 1 private 
schools were already receiving State services in vans. 
If the district had had to purchase vans, they estimated 
the cost at $40,000 per V6''lcle. In the event another 
school that has not recei '^'1 Chapter 1 in the past 
decides to come into the program, the district will have 
to purchase an additional van. 

One principal wistfully remarked that "it was 
simpler when we had a room in the school" but concluded 
the van was better than not having Chapter 1 services. 
Proa Che reports we received, this district's program 
seems to be operating smoothly. 

4. South Central 

An urban district of over 40,000 had had 
experience with off-premise Chapter 1 services to 
nonpublic schools in the late 1970's, pursuant to State 
policy. One school received services in the building 
after the State policy changed in 1981, although the 
others continued with mobile labs. Consequently, the 
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F«lton decision did not cause as much disruption ir his 
district, which already owned the vans. 

This year, the LEA has been serving 3 nonpublic 
schools with ipoblle vans since the beginning of the year. 
One teacher in a van serves two schools; the third has 
its own teacher and van. One teacher drives, and the 
other is provided with a driver by the LEA. The vans 
park on the street as near as possible to the school 
door, which ha'i resulted in a few complaints fro» the 
neighbors in ♦his residential area. (Prior to Pel ton , 
they parked on the private school grounds.) Escorts are 
paid for bv the LEA. Each van/lab contains a computer 
with a printer and can seat 8 children at one time. 
After :,chool, the vans are driven back to the public 
school service center. 

The biggest problem has been in maintaining the 
aging vans. One van developed problems with its exhaust 
system and was out of commisnion for about a month. In 
the past, when the v^ns were being serviced, the teachers 
came into the buildings, but this year the children lost 
services. With the vans no longer parking on the 
grounds, new cables and electrical hookups had to be 
Installed, ^nd this caused some problems. Since these 
problem's have been fixed, the program has been working 
"fine" acct .ding to public and private school officials. 

Though satisfactory, the arrangements have 
entailed additional costs. In school year 1983-84, the 
nonpublic school program cost $36,000 for 40 students. 
This school year, it has cost $52,000 just through 
December to serve 74 students. The Chapter 1 coordinator 
estimate's that this figu e may double by the end of the 
year. There have been additional expenses for gasoline, 
maintenance, insurance, and a driver. The coordinator is 
uncertain how the LEA will absorb these costs next year, 
because they have little carryover money. In fact, the 
coordinator reported, the LEA eliminated <^ ait'es for the 
entire Chapter 1 program this year, due to budgetary 
problems . 

5. Southwest 

A large, urban district in a Southwestern stare is 
providing computer-assisted instruction to its private 
schoolchildren. Like many districts, this educational 
agency has contracted with a computer corporation to 
provide hardware, software, staff training, and 
maintenance at an vqreed-upon price. The company was 
selected because ot its experience with compu^-er i zed 
instruct on and its special courseware for dis.^dvantaged 
children. Last year, the district had conducted a 
similar program with local funds in a public Chapter 1 
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school and had achlaved good results. 

On« private school with approxiaatsly SO Chapter 1 
chlldrsn is rscslvlng coaputsrlssd Instructional 
ssrvicss. Last yaar two ot.<er schools sharsd a teacher, 
but because the iiuaber of eligible children had fallen to 
six or less in et.ch school, these schools dropped out of 
the progrM this year. The Chapter 1 coordinator stated 
that even without fslton , these schools would not have 
been eligible for a progrM of sufficient site and scope > 
A private school official stated that the saaller schools 
felt "it wasn't worth the hassle" to participate. 

The private school set up a coaputer lab in a 
classrooa. Bach Chapter 1 child receives instruction via 
the coaputer for 45 ainute periods, working on his or her 
identified weaknesses. The students are pulled out of 
other classes r as decided by the private school. A 
private school teacher, trained by the corporation, 
supervises the students and operates the aachine. 
According to the service agreeaent^ the private school 
teachers do student testing, the results of which are 
turned over to the public school personnel, who aonitor 
and evaluate the prograas. The public school supervisor 
has aade aonitoring visits^ although the private school 
officials expressed soae uncertainty about how active a 
role this person can take. 

Previously^ students in this school had received 
Chapter 1 instruction 5 tiaea a week. The private school 
officials decided to reduce this to three times a week 
because they wanted their children to have "some contact 
with a live teacher." The principal reported being 
pleased with the program, which began at the start of the 
second semester, although he expressed concern that "an 
electronic unit cannot keep the classroom teacher 
apprised." 

The agreement for computer-assisted instruction 
was reached afv.er several months of negotiations, during 
which other options were rejected by on*^ c another 
party. Busing to a public school site was rejected 
because of the tiae loss and bus scher^uli^g problems. 
Neutral sites had been the first choico of tne private 
school officials, but probleas arose finding an 
affordable site in the downtown business district near 
the school. One less expensive site was rejected by the 
public school because a liability agreement could not be 
worked out with the owners. The private school principal 
stated that the public school officials felt that the 
cost of a mobile van was too great to serve a single 
school, a point of view which the principal said he 
understood. An agreement for computerized instruction 
was reached after the principal visited a similar program 
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in a public school and after the private school officials 
became concerned about the students losing a semester of 
instruction. 

The LEA is leasing the equipment for $16,000 a 
year, a fee which includes staff training and maintenance 
and is less than the $30,000 salary of the teacher who 
served the school last year. The private school 
principal noted that the total cost of the program is 
actually the same, if you factor in the donated time of 
the private school staff who are supervising. The pub] *c 
school coordinator said that the district has experienc 
funding problems in their Chapter 1 program, having cut 
20 teachers in the past two years due to St ate-roandoted 
increases in teacher salaries and the failure of the 
funds to keep pace with inflation. 

6. Mid-Atlantic 

A large, county-wide, suburban school district in 
the Mid-Atlantic region has contracted with a third party 
to provide services to 3 schools through teachers in 
mobile classrooms. Training and orientation began in 
Deceodber and Instructional services began with the second 
semester. Participation has remained high, with 
approximately 90 of the Initial gr' ip of 114 students 
participating. 

The contractor is providing vans and equipment and 
hiring the teachers. The 3 vans, 1 per school, have room 
for up to 9 students and a teacher's desk and are 
air-conditioned and heated. Two vans are parked on 
public property adjacent to the schools. In one 
situation, the van Is parked on the street, although the 
LEA authorities are looking for a better spot. The vans 
are at most 15 feet away from the school door, so little 
class time is lost In transit. 

The instruction has also changed. Last year, the 
nonpublic students received services on premises from 
instructional aides only. This year, they are receiving 
services from certified teachers and rotating aldcu. The 
public school still monitors the program through teacher 
specialists assigned by the county. 

The program Is costing $15,000 more than the 
services to nonpublic schools cost last year, although 
the coordinator said the cost Is "worth it because 
everyone Is happy." According to a private school 
official, the cost for six months of services is 
equivalent to the cost for the nonpublic program for the 
entire year last year. The LEA is making up the 
difference from local funds. In recent years, this LEA 
has generally Increased its contribution to comi>ensatory 
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education because the Federal funds have not kept pace 
with rising costs, and the LEA preferred not to eliminate 
schools from the program. 

After several months of meetings that began this 
summer, an agreement was reached to use mobile learning 
centers. The LEA decided that contracting with a third 
party would be less expensive than buying vans outright, 
although if the program works well this year, the LEA may 
considering purchasing them in the future. A 
reguest-for-proposal which specified the terms of the 
program was circulated # and a one-year contract was 
antered into with a local company, with the input of the 
private school principals, the company hired 3 part-time 
teachers, who, under the terms of the contracc, were 
State-certified. The company did not have to abide by 
the LEA salary schedule, so it was able to save money in 
salaries. The contract teachers and aides are still 
invited to participate in staff training conducted by the 
LEA. After the program ^as negotiated, the LEA held a 
meeting of private school parents to explain the p^.ogram 
and secure their approval for their children to 
participate. 

According to the local superintendent, the 
reaction from the students, parents, and archdiocese has 
been "extremely positive." The Chapter 1 coordinator 
said the students enjoy the program and call themselves 
"camper kids." An official he archdiocese expressed 

concern whether the quality of the teaching staff will be 
the same. He also expressed concern "^bout the four 
months during which students lost services and said 
discussions were occurring about hew that time could be 
made up. 

7. South 

A large. Southern county-wide school district is 
providing services in mobile vans and trailers through a 
third-party contract. Five schools with 180 students are 
being served, the same number of schools and students as 
last year. The contract went into effect on De jmber 1. 
Until that point, students were served on premises. A 
private school principal observed that there was a 
"smooth transition" to the vans. 

The trailers or vans 3it on property leased to the 
vendor from the church. Three of the trailers are 
stationary. One Winnebago serves two schools with lesser 
numbers of students and is parked at one of the schools 
overnight. An individual electric meter had to be 
installed for chis van, so that the private school is not 
subsidizing electricity. The normal time allowed between 
classes has been adequate for the children to walk 
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outside to the trailers. One principal said the private 
school teacher walks the children to the door, where they 
are met by the Chapter 1 teacher* 

The local coordinator said that the program was 
being operated as much the same as possible, using the 
same schedule as last year. An exception is that one 
school which was previously served by an aide and a 
supervisor is now being served by a certified teacher. 
The company hired the teachers, one of whom had been a 
public school Chapter 1 teacher. A parochial school 
principal reported that the teacher at her site 
coordinates with the faculty as much as possible. The 
LEA coordinator believes that the teachers and 
paraprofessionals are of very high quality. The public 
school teachers who had previously worked on premises 
were switched to public school sites, where teaching 
slots had been kept open for them. 

When negotiating the contract, the LEA had 
stipulated that the program would have to cost the same 
amount per student. The LEA did not put out bids because 
they knew of only one company. The local coordinator 
went to see programs operated by this company in another 
State before deciding. 

A private school principal commended the LEA for 
their cooperation and observed that the services are 
still "100 percent of the quality they had before." The 
principal does not believe the children have been 
adversely affected. The local coordinator reports 
receiving no corapl&ints from parents. 



Meo'um-sizo school districts COOO to 25,000) 
1. Midwest 

A city school district of 25,000, in which nearly 
a third of the students attend nonpublic schools* is 
offering a novel program of "take home" computers for the 
Chapter 1 students. This program was fully operational 
by October 1* 

Based on a concept that was piloted at a public 
school last year^ the ^ :oject lends personal computers to 
students to take home and use with their parents^ who are 
trained to work with their childrenr The computers plug 
into a television set. The software encompasses drills 
in reading and nath, up to the eighth grade level. At 
any given time, half th(» 240 students in the programs are 
using the computers at home while the other half work 
from workbooks. Every four to six weeks, the groups 
switch off. 
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The LEA is contracting with a third party, which 
was selected oecau^'^ of its positive track record with 
programs in this and other cities. The company provides 
the computers and software, trains the parents, teachers, 
and students, and replaces any equipment that is stolen 
or broken. Damage and theft have not presented arv 
problems, according to the LEA coordinator; only two 
units have been lost all year. A private school 
principal said the equipment was "easy to operate" and 
praised the contractor's responsiven<sSS. 

The 7 Chapter 1 teachers who formerly taught in 
the nonpublic schools now visit the students at home to 
help set up the equipment and monitor their work. One 
principal said his students were "fortunate* to have a 
"super dedicated" Chapter 1 teacher. The LEA also runs a 
computer center at a neutral site where the Chapter 1 
students and parents can come after school or in the 
evenings for consultation and assistance. 

The program serves 14 elementary and junior high 
schools. As a result of the LEA's decision to eliminate 
all Chapter 1 high school projects, public and private, 
two parochial high schools that participated last year 
are no longer being served. 

Accordino •-^ LEA staff, the only extra costs were 
to start up the - ^puter center. These expenses will be 
balanced by the fact that the corporation expects the 
costs of leasing computers to decline next year. 

Public and private school officials expressed 
satisfaction "ith the arrangemen^> An archdiocese 
official said that the feedback she has been getting is 
"extremely positive" and thought that the program was 
encouraging a "family approach" to education. One 
private school principal had reservations about the 
absence of a live teacher and the degree to which the 
program's success depended on the parents* interest. He 
pointed out that some parents did not even pick up their 
comoputers and have allowed their children to drop out of 
the program; as a result, participation in his school is 
down. However, this principal believed that in those 
situations where parental involvement was occurring, the 
students were reaping benefits and that this was the 
primary advantage of the program. Private school 
officials commended the public school officials for their 
cooperation. 

The LEA coordinator is pleased with the program 
and said he is considering using the computer model in 
the public school Chapter 1 programs because "this is the 
way of the future". He also cited the advantage of the 
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program not taking any time away from the students' 
regular class instruction. He added that it is in the 
Interest of the LEA to try to accommodate the nonpublic 
schools, because the district needs the support of 
nonpublic school parents as well as public school parents 
when issues like school taxes come up for a vote. 

2. Northeast 

A medium-sized urban school district with a high 
concentration of poor children is leasing two neutral 
sites close to its two Chapter 1 private schools. 
According to the Ciapter 1 coordinator, there has been no 
drop-off in the numl^er of children participating. 
Services at the neutral sites began in November, after 
several weeks had been spent locating sites, negotiating 
leases, and remodeling. By providing extra Chapter 1 
time, the LEA expects to make up the lost instructional 
time by the end of the year. 

One site is an ambul ance service garage , where 
space was rented and remodeled. Twelve children can be 
served at one time in this room. The other site is an 
athletic and social club. According to one of the 
private school principals, the site is a "beautiful room 
— - the school district went out of its way to make it 
nice." Each site has the services of one and one-half 
teachers . 

Volunteers from the private schools — teachers, 
aides, or parents — walk the children to the sites. 
When the volunteers are not available, the Chapter 1 
teacher or the private school principal walks them. One 
principal said that she did not mind working out this 
arrangement because she felt the public school had been 
cooper^^tive. She did *»ypress some concern, however, 
about the children having to walk down a block in a 
dangerous, high-crime neighborhood. 

Taking the children to and from the neutral site 
takes about 10 extra minutes, which comes out of the 
regular classroom time. According to the principal, one 
school had to redo its class schedule three times to 
accommodate the Chapter 1 classes. She also reported 
that the regular classroom teachers are trying to 
cooperate and see to it that the children make up the 
work they miss going to Chapter 1 classes. 

Leasing the two buildings, according to the 
Chapter 1 coordinator, is costing the LEA $10,000 a year. 
In addition, the repair and remodeling of the facilities 
cost approximately $5,000. This expense came off the top 
of the LEA*8 Chapter 1 allocation of approximately $1 
million and eradicated the district's carryover money. 
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The coordinator worried about how the district will 
budget ^he expense of leasing the sites next year, 
without carryover funds, and stated that che LEA may have 
to eliminate its sunnier program to make ends meet. 

Although the private school people miss the days 
of services on their premises, they seem to be satisfied 
with the current arrangement. One principal lauded the 
cooperation she received from the board of education, 
saying that they "bent over backwards to service us." 
The private schools also cooper^ited because they did not 
want to lose Chapter 1, for which a large number of 
nonpublic schoolchildren are eligible. "Chapter 1 is the 
best program the Federal government has ever had," said 
the principal. 

3. New England 

A school district of approximately 9,000 located 
within a major metropolitan area Is serving two 
elementary and two high schools, the same as last year, 
with a combination of public school and neutral sites. 
Services were phased In beginning in September, with the 
last site fully operational as of October 14. 

Students from one elementary school are bused half 
a mile to a public school, a ride estimated to take 3 
min*jtes. A single teacher divides ^er time between 
separate classes of public and private schoolchildren. 
This same teacher served the private school on premises 
last year, and that Is the major reason the private 
school principal selected the public school site. 

Students from a second elementary school are 
attending Chapter 1 classes In a recreation building 
owned by the city. The children walk one block to this 
site. The parociiial school staff walk the children to 
the edge of the schoolyard, wheie they are met by a 
Chapter 1 aide or teacher. At both elementary sites, 
the students receive Chapter 1 services for 50-minute 
periods 3 times a week, compared with the 30-mlnute 
period. 5 times a week schedule of last year. 

Students from one high «ichool are walking to a 
senior citizens' public housing project about 50 yards 
away from the school, a site selected by the private 
school principal. The Chapter 1 teacher Is responsible 
for making sure ^ne students arrive and leave by waiting 
at the door for tnem. The principal reports It takes the 
students about 5 minutes to get there; with 3 minute^ 
between classes, they are only losing 2 minutes. The 
classes are taking place In a small recreation room in 
the housing pronto.*- This program is being operated two 
days a week. Chapter 1 participation at this school has 
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reaained the sane. 

The principal feels this arrangement is working 
well. He says it has strengthened ties with the senior 
citizens: the older peopl^/ like having the young people 
around, and the school has invited the senior residents 
to school assemblies. He also believes that the change 
i.i locale gives a psychological boost and a feeling of 
independence to these older students. 

Students fron the fourth school, a high school, 
attend classes at the same recreation building as the 
aforementioned elementary school. These students are 
walking about 3/10 of a mile to this site and 
consequently lose more instructional time — about 10 
minutes each day — than students at the other three 
school. This time cones mostly from the time alloted for 
Chapter 1. The revolving high school schedule has maJe 
bus transportation difficult to arrange, according to the 
local coordinator, who said the LEA is thinking about 
other options for this school next year. 

The same number of teachers and aides are serving 
the nonpublic schools. The number of students has 
de9lined slightly, with some of the loss attributable to 
students "testing out" of the program this year. Some 
difficulties have emerged in maintaining communication 
between the Chapter 1 teachers and the private school 
classroom teachers, although at some sites, the Chapter 1 
teachers are scheduling conferences with their private 
.ichool colleagues. In addition, the LEA is encouraging 
iritton communication between teachers. 

Neither the senior citizens* home nor the city 
recreation commission is charging rent for use of its 
facilities, although the local coordinator expressed 
concern that the recreation hall may charge the LEA next 
year. The LEA is paying $25 a day for van transportation 
to th& public school site, a special rate negotiated by 
piggybacking an existing contract for transportation for 
special education students. This fee covers the cost of 
the driver, the insurance, and the van rental. The LEA 
was able to cover these extra costs when a last-minute 
change in St^te teacher retirement policy treed up some 
funding unexpectedly. Next year, the LEA officials hope 
to be able to cover the costs in their budget. 

Public and private school officials reported good 
cooperation from their counterparts in negotiating the 
arrangements. The Chapter 1 coordinator believed that 
the LEA'S willingness to comply with the pri^*ate schools' 
wishes about staffing helped in this regard. In 
addition, the coordinator applauded the parochial school 
parents for being "supportive". 
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C. Saall school districts (under 5,000) 

1. Hsst 

A rural school district of 3,100 students is 
renting a rrvHB in a church-owned building off the campus 
of the one parochial school it is serving. 

Formerly a nunnery, the building is now a neoting 
hall and was selected by the private school officials as 
a convenient site for Chapter 1. It is about 50 yards 
away from the school. The Chapter 1 teacher walks the 
students across a relatively quiet street, a process 
which takes less tine than walking across the school 
campus. One part-time teacher serves 20 children in 
grades 2 through 6, the same number as last year. 

?he private school principal said that the school 
"didn't lose a day" of Chapter 1 services and felt the 
school had been lucky to have the facility near The 
church is charging the LEA a "token" rent of $1. per 
year. The private school officials preferred this 
arrangement to busing children and losing more 
instructional time. 

The public school coordinator stated that the LEA 
had no problem negotiating the arrangement and felt that 
the local private school people had been cooperative. He 
added that an option such as a portable classroom or 
mobile unit wonld have been out of the question for this 
LEA, which receives only about $95,000 in Chapter 1 
money . 

2. New England 

Two neutral sites are serving the private schools 
in «-^is small town district of about 4,700. 

A privately-owned diet center is housing the 
Chapter 1 program for the parochial school across the 
street. Rental of this site is costing the LEA $300 per 



The other school is sending its Chapter 1 children 
to a dental office, rented jointly by two LEAs with 
eligible children in the same parochial school at a rate 
of $175 per LEA per month. Some minor changes had to be 
made, such as removing a dentist's chair and installing a 
new lock. The private school principal described the 
room as somewhat crowded but comfortable. 

One teacher and one aide serve each site. The 



month. 
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aides were newly-hired this year, partly to help the 
children get ready to go outside and to walk them back 
and forth. Gettiig the children dressed and back to 
school takes about 10 minutes. About 20 children 
participate at each site. 

The LEA began arranging for the neutral sites In 
September, during which time the Chapter 1 personnel were 
testing and screening the private school children on 
premises. The neutral sites were fully operating in 
October. The only problem singled out by the private 
school principal was that coordination with classroom 
teachers was more difficult. 

This year, the LEA is covering the costs of 
leasing the rooms from its Chapter 1 supply budget and 
from its carryover funds. 

3. Northeast 

A small school district In an economically 
depressed area has established computer centers for the 
Chapter 1 students In three parochial schools. In this 
community of neighborhood schools and limited busing, 
public and private school officials felt that this type 
of program was preferable to one invol 'ing 
transDortat ion . 

Three or more times a week, small groups of 
students work on their reading skills on the computers. 
For example, one school w*th 25 Chapter 1 children has a 
special Chapter 1 computer lab with 7 computers and a 
printer, plus the equipment needed to hook up the system 
to a main network serving all 3 schools. At this school, 
the students work on the computers in small groups of 2 
to 8, supervised by the principal and 2 private school 
teachers. A public school reading specialist goes to the 
private schools twice weekly to br'ng new software and 
diagnose the students* progress. 

The LEA offered a computer training course to 
private school teachers as part of Its Chapter 2 computer 
staff training program. Most of the teachers in Chapter 
1 schools had already been trained last year, and the 
principals participated this year. 

The LEA spent $25,000 from carryover funds to 
equip the computer centers (from a total Chapter 1 grant 
of $420,000.) The public school personnel helped do the 
wiring and other necessary installation work. As a 
result of the switch to computers, one less teacher is 
needed for the private school program. The LEA absorbed 
this teacher In the public school program this year and 
will not replace the next teacher who leaves. 
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Services did not get underway until December. 
Part of the delay was attributable to the school district 
awaiting guidance from the State regarding a pending 
lawsuit. In the meantime, the public and private school 
officials had been meeting frequently to work out an 
arrangement; after the oecision had b~ien made to go aheai 
with computerized instruction, the purchase and 
installation took several weeks. 

One private school principal declared that the 
program is "working out well," and that her students are 
excited to use the computers, to the point that the other 
children in the school are jealous. The principal said 
that Chapter 1 attendance in this school has remained the 
same, which supports the LEA coordinator's figures that 
participation in general has not declined. In addition, 
the private school students continue to participate in a 
Chapter 1 summer program conducted at a public school. 
Private school parents are still involved in Chapter 1 
parent activities. 

Public and private school officials agreed their 
history of cooperation helped in resolving this 
situat Ion. 

4. Northeast 

Another small city school district in a State with 
a large number of private schools is renting two neutral 
sites to serve 32 children in two Chapter 1 parochial 
schools. These programs became operational In early 
October. 

One site is a private social club across an alley 
from the private elementary school. The principal walks 
the children to the alley; the Chapter 1 teacher, waiting 
on the other side, signals them to cross. This site was 
located after a lengthy search, since there were few 
available buildings in this neighborhood. 

The other site is a room in a home for crippled 
children, where the intermediate educational unit had 
already been operating a learning disabled class for 
private school children in the morning. The room was 
vacant in the afternoon, so, at the suggestion of the 
private school, the LEA rented it for Chapter 1. This 
arrangement caused little disruption in schedules because 
the Chapter 1 teacher was already serving this school in 
the afternoon. The LEA is paying for a mother "safety 
aide" to walk the children 3/4 of a block to the home. 

At both sites, the chi dren are taught reading by 
a certified teacher. The number of students 
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participating has remained about the sane. 

In addition, the LEA had already been operati-^ a 
computerized Chapter 1 math program for children in 
public and private schools. This program did not change, 
since the instruction was via computer and the only 
visits by the public school Chapter 1 staff were for 
monitoring purposes. 

The LEA is paying $2,400 a year for one site and 
91,300 for the other, as well as over $3 an hour for the 
walking aide. This district had enough carryover funds 
to cover these costs, although some uncertainty was 
expressed about future budgets. 

According to a private school official, the 
neutral site arrangment was "worked out soon with no 
problems," and the LEA was very cooperative. 

5. South 

A small. Southern school district has actually 
increased participation and instructional time in its 
Chapter 1 parochial school program. At the suggestion of 
the one participating private school, classes are being 
held in a city-owned arts building. Classes started near 
the beginning c the school year. 

The LEA is renting the building for the nominal 
fee of a $l/year. Special cd-cation classes were already 
being held at the site, so Chapter 1 was scheduled for 
the afternoon hours when the space was free. The room 
was already equipped for the other class, so only the 
materials had to be provided. A retired nun walks the 
children to the building, where they are met by the 
Chapter 1 aide. The walk t&kes about three minutes, 
although preparing for inclement weather can be a 
problem. Pour groups of students are served in 30-minute 



As in last year's program, an aide instructs the 
students. However, because of the time during which the 
room is available, the aide was scheduled for an extra 
hour this year, so that more students can be served. The 
extra time facilitated the addition of a Chapter 1 math 
program a^.^ allowed participation to increase from 14 to 



The only extra cost to the school district was for 
the extrfi hour of the aide's time. Public and private 
school officials concurred that their relationship d 
been cooperative. 



blocks. 
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6. South 

A rural district m a coastal area converted a 
school bus into a mobile classroom to serve its one 
parochial school. The private school principal had ruled 
out any options that required transportation, because she 
wanted to disrupt her school schedule as little as 
possible. 

A bus was available, but had to oe remodeled at a 
cost of $3,000. The LEA encountered some obstacles with 
local government over zoning, parking, an'^ electrical 
hookups. A special parking permit had to be obtained, 
and a waiver to put an electrical meter on a utility pole 
had to be granted. After the zoning board initially 
turned down the request, the school superintendent became 
involved in the situation and persisted unt.il an 
agreement was worked out with the zoning board. 

Services commenced around October 1. A 
maintenance staff parson drivec the bus from a public 
school lot to the private school, where it is parked on 
an adjacent street. Two aides offer Chapter 1 reading 
and math instruction within the van, which holds about 
eight students. About 22 students, the same number as 
last year, are being served. The principal expressed 
concern that an increase in eligible children could 
create problems because they are operating a full 
schedule in the van right now. The principal has also 
decided not to have the Chapter 1 class on days when the 
weather is inclement. 

Public and private school officials agree that 
supervision of the aides has become more difficult than 
it was last year. To supervise them, the principal makes 
visits during the day, which takes time from her 
schedule. However, the principal s&id she is satisfied 
with the arrangement and had been anxious to cooperate 
because she wanted the Chapter 1 program. 



III. SUMMARY 

If a conclusion can be drawn from okw survey, it is that 
with cooperation and determination, the administrators of 
public and private schools in many places have made the best of. 
a difficult situation. 

We cannot gloss over the fact that most of the people we 
interviewed from both sectors were dissatisfied with the Felton 
decision and wished that they could continue Chapter 1 services 
on premises. Although a few may harbor a lingering hope that 
another court decision or la could restore the status quo, 
most everyone with whom we spoke accepted that the situation 
could not be changed and set about early on negotiating 
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solutions. 

Granted, in some locales, negotiating alternatives was 
made easier by the fact that not a large number of nonpublic 
schools were participating in Chapter 1. other LEAs were 
fortunate enough to have sufficient carryover money to cover 
the upfront costs, or to have publicly-owned facilities nearby 
that could be procured at little or no cost. By contrast, some 
LEAs that are still grappling with the problem may be in the 
unenviable situation of being strapped for funds due to budget 
cuts or of having scores of eligible nonpublic schools to 
serve . 

Even so, we c<an identify some common denominators shared 
by the school districts cited above. First, m irly all of them 
said that they had already enjoyed a positive public-private 
relationship and that this helped carry them through this 
difficult period. As a result of the relationship, they did 
not allow the situation to degenerate into a stalemate. 
Second, many of them had a determined and energetic Chapter 1 
coordinator and/or private school official who worked nearly 
continuously on the problem until it was settled. The 
commitment of the^^ types of individuals could be enhanced or 
impaired, depending on whether the school board and/or 
archdiocese officials were suppoi*:ive or contentious. Third, 
nearly all these school districts started meeting soon after 
the Pel ton decision was handed down, instead of waiting to see 
what the State did or whether a stay would be granted by 
another court. Fourth, the public and private officials 
exhibited flexibility: if one route turned up a dead end, they 
pursued another. In many districts, this open-minded attitude 
continues, characterized by a willingness of administrators to 
alter the program next year, if problems arise or the outcomes 
are less than expected. Fifth, and perhaps most important, the 
public and private school people in these communities valued 
the Chapter 1 program; some had been cited as exemplary by the 
U.S. Department of Education. The public and private school 
people realized the potential harm to the Chapter 1 program if 
the confusion over Fe 1 ton dragged on too long and did not want 
to lose the program or diminisn its effectiveness. 

Questions still remain about the appropriate response to 
Felton . In adcition to the legal questions, our survey 
revealed some jmmon anxieties i How will the auditors view our 
program? What will happen to the quality of Chapter 1 
instruction under the new arrangement? How will we afford any 
continuing ex,ra costs with Chapter 1 slated for budget cuts 
under Gramm-Radman? 

The Committee will continue t-o try to help public and 
private school officials work through the answers to these 
questions. Some may require additional or more detailed 
guidance from the courts, the Department, the States, or the 
Congress, others relate to larger issues, such as the need for 
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adequate funding of Chapter 1. In the interim, we hope this 
publication might offer some cause for optimism in those areas 
where it may have been in short supply in recent months. 
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